MONDAY, APRIL 5, 2004
SEVENTY-EIGHTH LEGISLATIVE DAY
CALL TO ORDER
The Senate met at 4:30 p.m., and was called to order by Mr. Speaker Wilder
PRAYER

The proceedings were opened with prayer by Pastor Mitch McClure of Middle Valiey Church
of God in Hixon, Tennessee, a guest of Senator Fowler.

PLEDGE OF ALLEGIANCE
Senator Herron led the Senate in the Pledge of Allegiance to the Flag
ROLL CALL
The roll cali was taken with the following results:
Present 31

Senators present were: Atchley, Bryson, Burchett, Burks, Clabough, Cohen, Cooper, Crowe,
Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron, Kilby,
Kyle, McLeary, McNally, Miler, Norris, Person, Ramsey, Southerland, Trail, Wiliams and Mr.
Speaker Wilder-31

REPORT OF COMMITTEE ON DELAYED BILLS

Pursuant to Rule 27, the foliowing bill was reported out of Committee on Delayed Bills:
Senate Bill No. 3496

WILDER, Chairperson
April 5, 2004

The Speaker announced that he had referred Senate Bill No. 3496 to the Clerk's desk.
INTRODUCTION OF BILLS

The Speaker announced that the following bills were filed for introduction and passed first
consideration:

Senate Bill No. 3496 by Senator Atchley.
Insurance, Life - Gives insurable interest in an insured's life to entities as beneficiary of life
insurance or received by by 501(c)(3) or 170(c) charitable organizations in
certain circumstances. Amends TCA Section 56-7-314.
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Senate Bill No. 3497 by Senator Kilby
Rockwood -- Subject to focal approval, revises charter of City of Rockwood to increase the dollar
amount of contracts that must be competitively bid. Amends Chapter 327 of the Acts of 1903,
Chapter 480 of the Private Acts of 1921, Chapter 11 of the Private Acts of 1967; and Chapter 289 of
the Private Acts of 1980.

HOUSE BILLS ON FIRST CONSIDERATION

The Speaker announced that the following House Bills were transmitted to the Senate and
passed first consideration

House Bill No. 1751 — Nurses, Nursing -- Allows exemption from nursing statutes to apply to
those individuals incapable of self-administration as determined by standards set by Department of
Mental Health and Developmental Disabilities. Amends TCA Title 63, Chapter 7, Part 1.

House Bill No. 2328 - TennCare — Requires managed care organizations and behavioral
health organizations participating in the TennCare program to contract with federally qualified heaith
centers, federally qualified health center look-alikes, and rural health clinics as facilities. Amends
TCA Title 56 and Title 71

House Bill No. 2708 -- Medical Occupations -- Authorizes medical laboratory board to
promulgate continuing education requirements for medical laboratory personnel and special
analysts. Amends TCA Section 68-29-105,

House Bill No. 2711 - Death -- Requires dead human bodies or remains be delivered to
next of kin as soon as practicable after post-mortem examination by county or state medical
examiner. Amends TCA Title 38, Chapter 7, Part 1.

House Bill No. 2751 -- Tort Liability -- Expands definitions of "engages in an equine activity"
and "equine activity" for purpose of limiting liability. Amends TCA Title 44, Chapter 20,

House Bill No. 2792 -- Domestic Violence -- Deletes requirement that orders of protection
be read to the respondent and provides that these orders be served upon respondent the same as
Rule 5 of rules of civil procedure provides for other orders. Amends TCA Title 36, Chapter 3, Part 6.

House Bill No. 3411 -- Mobile Homes and Manufactured Buildings -- Exempts employees
from license and bonding fees applicable to licensed retailers and manufacturers; exempts HVAC
installers from licensing requirements if they do not perform any other duties other than HVAC
installation. Amends TCA Title 68, Chapter 126.

House Bill No. 3528 -- Law Enforcement -- Authorizes the office of homeland security to
apply to of Safety to 1 law enforcement officers as peace officers for the
office. Amends Title 38, Chapter 3, Part 1

INTRODUCTION OF RESOLUTIONS

Senate Joint Resolution No. 898 by Senator Cooper.
Memorials, Academic Achievement -- Tina Barnes, Valedictorian, Faith Missionary Academy.
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Senate Joint Resolution No. 899 by Senator Cooper.
Memerials, Academic Achievement -- Felicia Henderson, Salutatorian, Faith Missionary Academy.

Senate Joint Resolution No. 900 by Senator Bryson.
Memorials, Personal Occasion - Orval Harrison, 90th birthday

Senate Joint Resolution No. 901 by Senator Cooper.
Memorials, Academic Achievement - Nathan Lee Sanders. Co-Valedictorian, Grundy County High
School.

Senate Joint Resolution No. 902 by Senator Cooper.
Memorials, Academic Achievement -- Dustin Isaiah Ruelding, Co-Valedictorian, Grundy County High
School.

Senate Joint Resolution No. 903 by Senator Cooper.
Memorials, Academic Achievement - Christopher Alien Thomas, Salutatorian, Grundy County High
School.

Senate Joint Resolution No. 904 by Senator Graves.
Memerials, Academic Achievement -- Aprele Fitzgerald, Salutatorian, Westmoreland High School.

Senate Joint Resolution No. 905 by Senator Graves.
Memorials, Academic Achievement -- Patrick Duffer, Valedictorian, Westmoreland High School.

Senate Joint Resolution No. 906 by Senator Graves.
Memorials, Academic Achievement -- Mallory Johnston, Valedictorian, Westmoreland High School.

Senate Joint Resolution No. 907 by Senator Graves.
Memerials, Academic Achievement -- Rachel Graves, Valedictorian, Westmoreland High School.

Senate Joint Resolution No. 908 by Senator Crowe.
Memorials, Death -- Helen Moyler Hankins.

Senate Joint Resolution No. 909 by Senator Crowe.
Memorials, Retirement - Colman B. Woodhall.

Senate Resolution No. 160 by Senator Burks.
Memorials, Personal Occasion - George Cross Orr, 75th birthday.

Senate Resolution No. 161 by Senator Kilby.
Memorials, Academic Achievement -- Brandon Russell Langley, Valedictorian, Midway High School.

Senate Resolution No. 162 by Senator Kilby.
Memorials, Academic Achievement -- Kristy Nicole Faulkner, Valedictorian, Midway High School.
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Senate Resolution No. 163 by Senator Kiiby.
Memorials, Academic Achievement -- Ashley Monique Gipson, Valedictorian, Midway High School

Senate Resolution No. 164 by Senator Kilby.
Memorials, Academic Achievement -- Kyrie Jai Settlemyer, Salutatorian, Midway High School.

Senate Resolution No. 165 by Senator Kiiby.
Memorials, Academic Achievement -- Emily Kristin Watts, Valedictorian, Scott High School.

Senate Resolution No. 166 by Senator Kiiby.
Memorials, Academic Achievement - Andrew Jason Bennett, Valedictorian, Oakdale High School.

Senate Resolution No. 167 by Senator Kilby.
Memorials, Academic Achievement -- Sheila Michelle Bowlin, Salutatorian, Oakdale School

Senate Resolution No. 168 by Senator Kilby.
Memerials, Academic Achievement -- Michelle Yvonne Limburg, Salutatorian, Scott High School.

Senate Resolution No. 169 by Senator Kiiby.
Memerials, Academic Achievement -- Alicia Danielle Chambers, Valedictorian, Scott High School.

Senate Resolution No. 170 by Senator Kiiby.
Memorials, Academic Achievement -- Brandon Scott Allen, Valedictorian, Scott High School.

RESOLUTIONS LYING OVER

House Joint Resolution No. 835 -- Economic and Community Development, Dept. of — Re-
establishes Tennessee Main Street Program within Department of Economic and Community
Development to assist downtown and central business districts in economic revitalization and
development efforts.

The Speaker announced that he had referred House Joint Resolution No. 835 to Committee
on State and Local Government.

House Joint No. 1034 -- . Recognition - 44th anniversary of
Memphis Sit-Ins

The Speaker announced that he had referred House Joint Resolution No. 1034 to Committee
on Calendar.

House Joint No. 1035 - C ns - The Pulaski Citizen
newspaper, 150th anniversary.

The Speaker announced that he had referred House Joint Resolution No. 1035 to Committee
on Calendar.

House Joint Resolution No. 1038 -- Memorials, Recognition -- Culleoka FFA Alumni.
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The Speaker announced that he had referred House Joint Resolution No. 1038 to Committee
on Calendar.

House Joint ion No. 1039 -- Memorials, Retirement -- Carolyn D. Forster.

The Speaker announced that he had referred House Joint Resolution No. 1039 to Commitiee
on Calendar.

Senate Joint ion No. 896 -- Constitutional -- Amends Constitution of
Tennessee to provide there is no constitutional right to abortion except in cases of rape, incest or to
save the life of the mother, authorizes general assembly to provide reasonable regulation of such
abortions by law, such laws to be reviewed by the courts using the rational basis standard.

The Speaker announced that he had referred Senate Joint Resolution No. 896 to Committee
on Judiciary.

Senate Joint Resolution No. 897 -- Memorials, Death -- Ruth Morton Journey Cunningham

The Speaker announced that he had referred Senate Joint Resolution No. 897 to Committee
on Calendar.

Senate Resolution No. 159 -- Memorials, Academic Achievement - Jessica Diane
Tenpenny, Valedictorian, Academy for Academic Excellence

The Speaker announced that he had referred Senate Resolution No. 159 to Committee on
Calendar.

RECALL OF BILL

On motion of Senator Crowe, Senate Joint Resolution No. 892 was recalled from the
Committee on Calendar.

WITHDRAWAL OF BILL

On motion of Senator Crowe, Senate Joint Resolution No. 892 was withdrawn from the
Senate.

CONSENT CALENDAR

House Joint Resolution No. 1027 -- Memorials, Heroism -- 168th Military Police Battalion,
Tennessee National Guard of Lebanon.

House Joint Resolution No. 1028 -- Memorials, Congratulations -- Hannah Smith,
Tennessee Oratorical Contest Winner.

House Joint Resolution No. 1029 -- Memorials, Public Service -- Ira Cox.
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House Joint Resolution No. 1030 -- Memorials, Congratulations -- Laura Matney

House Joint Resolution No. 1033 -- Memorials, Sports - Vanderbiit Commodores women's
basketball team, 2004 SEC Tournament Champions.

House Joint ion No. 1037 - M, ial ition -- Nashville Central Christian
Warriors.

Senate Joint Resolution No. 885 -- Memorials, Death -- Nealie Roseberry Wrights.
Senate Joint Resolution No. 888 -- Memorials, Retirement -- Emil Hassan.

Senate Joint Resolution No. 889 -- Memorials, Sports -- MTSU Lady Raiders Basketball
Team, 2004 Sun Belt Conference Champions.

Senate Joint Resolution No. 890 -- Memorials, Public Service - Laura May, Prudential
Spirit of Community Award

Senate Joint Resolution No. 891 -- Memorials, Death -- Tom Hodge

Senate Joint Resolution No. 893 -- Memorials, Public Service -- James Ronald Sechrist,
founder of Sechrist Industries.

Senate Joint Resolution No. 894 -- Memorials, Death -- James Edward "Chip" McMahan

Senate Joint Resolution No. 895 - Memorials, Public Service -- E. Keith Johnson, ETSU
Veterans' Affairs Coordinator.

Senate Resolution No. 147 — Memorials, Academic Achievement -- Rebecca Jane Dailey.
Valedictorian, Roane County High School.

Senate Resolution No. 148 -- Memorials, Academic Achievement -- Cara Williams,
Salutatorian, Jellico High School

Senate Resolution No. 149 -- Memorials, Academic Achievement -- Jessica Terry,
Valedictorian, Jellico High School.

Senate ion No. 150 -- Academic i - John Paul Platfoot,
Valedictorian, Roane County High School

Senate Resolution No. 151 - Memorials, Death -- Mary Frances Robinson

Senate Resolution No. 152 -- Memorials, Recognition -- 44th anniversary of Sit-ins.

Senate . - Memorials, chievement -- Jordan Claire Knowis,
Valedictorian, Montgomery Central High School.

Senate ion No. 154 — ials, d Achi -- Bhavika Harivadan
Patel, Salutatorian, Kenwood High School.
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Senate ion No. 155 — 3 d Al -- Candice Moreland,
Salutatorian, Northwest High School

Senate Resolution No. 156 - Memorials, Academic Achievement -- James William Henry
Howard, Valedictorian, Northwest High School.

Senate Resolution No. 157 -- Memorials, ds hievement - J. g Lee,
Valedictorian, Kenwood High School.

Senator Crowe moved that all Senate Joint Resolutions and Senate Resolutions be adopted;
all House Joint Resolutions be concurred in, which motion prevailed by the following vote:

Ayes . .. . 3
Noes 0

Senators voting aye were: Atchiey, Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Norris, Person, Ramsey, Southerland, Trail, Williams and Mr.
Speaker Wilder—-31

A motion to reconsider was tabled.

LOCAL BILL
CONSENT CALENDAR

Senate Bill No. 3476 - Monroe County -- Subject to local approval, places responsibility of
issuing, administering and enforcing building permits with County Codes Enforcement Officer
instead of County Clerk. Amends Chapter 82 of the Private Acts of 1965.

On motion, Senate Bill No. 3476 was made to conform with House Bill No. 3570.

On motion, House Bill No. 3570, on same subject, was substituted for Senate Bill No. 3476.

Senate Bill No. 3486 - Richard City -- Subject to local approval, authorizes board of
trustees of Richard City and Deptford Independent School District, a special school district, by
resolution to sell to the United States of America a $2,000,000 bond for funding for district. Amends
Chapter 93 of the Private Acts of 1920.

On motion, Senate Bill No. 3486 was made to conform with House Bill No. 3581.

On motion, House Bill No. 3581, on same subject, was substituted for Senate Bill No. 3486.

Senator Crowe moved that all House Bills be passed on third and final consideration, which
motion prevailed by the following vote

Ayes . . . ... 30
Noes . . o o 0

Senators voting aye were: Atchley. Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,

3159



MONDAY, APRIL 5, 2004 -- 78TH LEGISLATIVE DAY

Kilby, Kyle, McLeary, McNally, Miller, Person, Ramsey, Southertand, Trail, Wiliams and Mr. Speaker
Wilder--30.

A motion to reconsider was tabled.
MOTION

Senator Kyle moved that Rule 64 be suspended for the immediate consideration of the
Conference Committee Report on Senate Bill No. 3212, out of order, which motion prevailed.

REPORT OF SELECT COMMITTEE
CONFERENCE COMMITTEE REPORT ON
SENATE BILL NO. 3212/HOUSE BILL NO. 3250

The House and Senate Conference Committee appointed pursuant to motions to resolve the
differences between the two houses on Senate Bill No. 3212 (House Bili No. 3250) has met and
recommends that all House and Senate amendments be deleted

The Committee further recommends that the following amendment be adopted:

AMEND by deleting all of the language after the enacting clause and by substituting instead the
following:

SECTION 1. This act shall be known and may be cited as the "Tennessee Charitable
Gaming Implementation Law".

SECTION 2. Tennessee Code Annotated, Title 3, is amended by adding the following
language as a new chapter:

Section 3-17-101. As used in this chapter, unless the context otherwise
requires:

(1) "§501(c)(3) organization" means an entity which is exempt from
federal income taxation under §501(a) of the Internal Revenue Code as an
organization described in §501(c)(3) and, for the limited purposes of this
chapter, an entity which has been in continuous and active existence for five
(5) years immediately preceding the event date listed in an annual event
application and has been exempt from federal income taxation under §501(a)
of the Internal Revenue Code as an organization described in any subdivision
of §501(c) but, prior to submission of an annual event application, has
received exemption from federal taxation as an organization described in
§501(c)3);

(2) "Annual event’ means an event

(A) Authorized by two-thirds vote of all members elected to
each house of the general assembly;

(B) Operated for the benefit of a §501(c)3) organization
located in Tennessee
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(C) Conducted with a single type of lottery game;
(D) Conducted on an event date; and

(E) Conducted at a location within a county where the
organization maintains a physical presence;

3) "Annual event application” means the application made to the
secretary of state to operate an annual event;

(4) "Event date" means the day of an annual event. For the purposes
of this item, "day" means a twenty-four-hour period beginning at twelve o'clock
(12:00) midnight and ending at eleven fifty-nine post meridiem (11:59 p.m )

(5) "Financial accounting’ means a report of funds collected and
expended for the annual event which is filed after completion of an annual
event;

(6) "Person" means any individual, organization, trust, foundation,
group, association, partnership, limited liability company, corporation, society,
or any combination of them, or any other entity;

(7) "Secretary" means the secretary of state or the secretary of state's
authorized representative; and

(8)(A) "Type of lottery game" means a game of chance played by any
person eighteen (18) years of age or older including raffles, reverse
raffles, cakewalks and cakewheels, but expressly prohibiting pulitabs,
punchboards, bingo, instant bingo, video lottery, instant and on-line
lottery games of a type operated by the Tennessee education lottery
corporation, keno and games of chance associated with casinos,
including, but not limited to, slot machines, roulette wheels, and the
like;

(B) For the purpose of this item, "bingo" means a specific game
of chance in which participants use cards or paper shests divided into
horizontal and vertical spaces, each of which is designated by a letter
and a number, and prizes are awarded on the basis of the letters and
numbers on the card conforming to a predetermined and
preannounced configuration of letters and numbers selected at
random;

(C) For the purpose of this item, "cakewalks" and “cakewheels"
mean a game of chance in which a participant is required to make a
wager to select, or to receive, a prize with the winner determined by
random selection through walking to music, colored space, a spinning
wheel, drawing or any combination thereof;

(D) For the purpose of this item, "raffles” and "reverse raffles”
mean a game of chance in which a participant is required to purchase
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a ticket, share, chance or similar record for a chance to win a prize,
with the winner to be determined by random drawing;

(E) For the purpose of this item, "video lottery" means a lottery
that allows a game to be played utilizing an electronic computer and an
interactive terminal device, equipped with a video screen and keys, a
keyboard or other equipment allowing input by an individual player,
into which the player inserts coins or currency as consideration in
order for play to be available, and through which terminal device, the
player may receive free games or a voucher that can be redeemed for
a cash or non-cash prize, or nothing, determined wholly or
predominantly by chance;

(F) Any type of lottery game not expressly authorized in this
item is prohibited.

Section 3-17-102. (a)(1) A §501(c)}(3) organization seeking to operate an
annual event for the benefit of such organization located in this state shall
submit an annual event application to the secretary by twelve o'clock (12:00)
noon Central Daylight Time (CDT) on April 20, 2004, and prior to January 1 in
any subsequent year. Annual event applications shall not be considered
submitted to the secretary until in the physical possession of the secretary as
evidenced by the secretary's date and time endorsement on such
documentation

(2) A §501(c)(3) organization shall have been in continuous and active
existence as a §501(c)(3) organization located in Tennessee for at least five
(5) years immediately preceding the event date listed in the annual event
application

(3)(A) A §501(c)3) organization, including chapters or affiliates
operating under the same tax exemption, shall not operate more than
one (1) annual event within any twelve-month period beginning July 1
and ending June 30.

{B)(i) An annual event shall be operated at a single location
within a county in Tennessee where the §501(c)(3)
organization has a physical presence, as disclosed pursuant to
§3-17-103(a)(2)(A); provided that a §501(c)(3) organization
may operate an annual event on the same day in one (1)
county where it has a physical presence in each grand division
of the state as described in §§ 4-1-201 - 4-1-204. Such
location, or locations, shall be listed as the location of the
annual event in the annual event application pursuant to §3-17-
103(a)(16)

(i) Nothing in this subsection (a)(3)(B) shall be
construed to limit the ability of an organization to sell tickets,
shares, chances or similar records for an authorized annual
event in any political subdivision of this state.
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(i) No more than two (2) annual events per calendar
month shall be held at the same location in each county during
any annual event period. For the purpose of this item, "location”
means a single physical site in a county identified by an
address or unique descriptive feature.

(4) A §501(c)3) organization may operate an annual event in
conjunclion with one (1) or more §501(c)(3) organizations under the following
circumstances:

{A) Each §501(c)(3) organization files an independent annual
event application, including, but not limited to, the appropriate
application fee, in accordance with the provisions of this chapter

(B) Each §501(c)(3) organization submits, with the annual
event i a joint statement of au indicating the
intention to conduct a joint annual event and listing all organizations
participating in such joint event; and

(C) Each §501(c)(3) applicant is in compliance with the
provisions of this chapter and is eligible for inclusion on the omnibus
list.

If one (1) or more §501(c)(3) organizations are not eligible for inclusion on the
omnibus list, or fail to timely file an annual event application, all applicants for
a joint annual event shall be excluded from the omnibus list. No provision of
this subdivision shall be construed as authorizing a §501(c)(3) organization
participating in a joint event to operate, participate or conduct, jointly or
otherwise, mare than one (1) annual event within any twelve-month period
beginning July 1 and ending June 30.

(5)(A) Except as otherwise provided in this subdivision, a §501(c}(3)
organization authofized to conduct an annual event pursuant to the
provisions of this chapter shall not employ. contract with, or otherwise
utilize the services of any person, including, but not limited to, any
management company, consuitant or other entity, to manage, conduct
or operate any aspect of an annual event. An authorized annual event
shall be managed, conducted and operated only by bona fide
directors, officers or employees of a §501(c)(3) organization who:

(i} Manage. conduct or operate only one (1) such
annual event in any twelve-month period beginning on July 1
and ending on June 30 each year for any §501(c)(3)
organization; and

(i) Receive no compensation for duties associated with
the annual event from the proceeds of the annual event except
compensation otherwise due to such person in the normal
course of business. In no event shall such person's normal
compensation, or any other form of compensation or benefit,
including, but not limited to, any bonus payment or any other
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form of supplemental payment, be based upon or determined
by reference to a percentage of the proceeds derived from the
operation of the annual event, the number of people
participating in the annual event or any other factor related to
the annual event.

Unpaid volunteer personnel, including members of a §501(c}(3)
organization, may be utilized by a §501(c)(3) organization to manage,
conduct or operate an annual event

(B)(i) Nothing in this subdivision or §39-17-654(b) shali be
construed as prohibiting a §501(c}3) organization from
purchasing, leasing or accepting donations of prizes, faciities,
locations, advertising services, printing services, telephone
services and any records, devices or other supplies necessary
to conduct an authorized annual event; provided that the
compensation paid for such purchases of leases shalf not be at
a price greater than fair market value and shall not be based on
a percentage of the proceeds of an annual event or by any
other contingency agreement based on the proceeds of an
annual event.

(i) No §501(c)(3) organization shall purchase or lease
prizes, faciliies, locations, advertising services, printing
services, telephone services and any records, devices or other
supplies necessary to conduct an authorized annual event from
any director, officer or employee of the §501(c)(3) organization

({iii) No §501(c)(3) organization shall purchase, lease or
accept donations of prizes, facilities, locations, advertising
services, printing services, telephone services and any records,
devices or other supplies necessary to conduct an authorized
annual event from any person or entity who has had a finaf civil
judgment in excess of twenty-five thousand dollars ($25.000)
rendered against such person or entity and such judgment has
not been satisfied, or which has an officer, board member,
riner. or agent who has
had a civil judgment rendered against such person or entity and
such judgment has not been satisfied. For the purpose of this
subsection  (a}(5)(B)(ii}), “substantial  stockholder" or
“"substantial pariner" means a stockholder of a corporation or
pariner in the entity who owns an interest of ten percent (10%)
or more of the partnership or of the capital stock of a
corporation. A §501(c}{3) organization shali request an affidavit
from any such person or entity affirming compliance with the
provisions of this subsection (a)(5)(B)(iil) and such person or
entity shall certify under oath and subject to criminal penalties
including perjury that such person or entity is in compliance
with the provisions of this subsection (a)(5)Biii)
Notwithstanding any provision of this chapter to the contrary, a
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§501(c)(3) organization that violates the provisions of this
subsection (a)(5)(B)(iii) shall only be subject to a civil penalty
not to exceed five hundred dollars ($500) for each violation. A
§501(c)(3) organization that viclates the provisions of this
subsection {a)(5}BXiii} shall not be subject to disqualification
from submitting future annual event applications.

(6)(A) Except as provided in subdivision (B}, a §501(c}(3} organization
authorized to conduct an annual event pursuant to the provisions of
this chapter shall return all of the gross proceeds, less any amount
expended pursuant to §3-17-102(a)(5)(B), to the organization for the
purposes or programs described in §3-17-103(a)(19), but in any event,
a §501(c)(3) organization shall refurn at least twenty-five percent
(25%) of gross proceeds to the organization for the purposes or
programs described in §3-17-103(a)}(19).

(B) A §501(c)(3) organization that fails to return at least twenty-
five percent (25%) of gross proceeds from the annual event to the
purposes or programs described in §3-17-103(a)(19) in any year shall
file notice with the secretary on a form prescribed by the secretary. If,
in the sound discretion of the secretary, the organization was not at
fault in failing to return the required percentage, the organization shall
be aliowed to file an annual event application for the next annual event
period; provided that if an organization fails to return the required
percentage in two (2) consecuive annual event periods, the
organization shall be permanently disqualified from fiing annual event
applications.

(b) The secretary shall review all annual event applications timely submitted
and shall transmit an omnibus list of qualifying applicants to the Clerk of the Senate
and the Clerk of the House of Representatives in an electronic format, as is required
by the respective clerks, on or before May 4, 2004, and by March 1 in any
subsequent year. Such omnibus list shall include, at a minimum, the name of the
§501(c)(3) organization, the name of the event, the type of lottery game, the event
date for the event and the location, or locations, of the event. Such omnibus list shall
list §501(c}(3) organizations alphabetically by county in which the annual event is
proposed to be operated,

(c) Upen authorization by the general assembly, the Clerk of the House last
approving such authorization shall transmit a copy of such authorization to the
secretary and to each district attorney general. The secretary shall transmit such
authorization to each authorized §501(c)(3) organization at the mailing address listed
in such organization's annual event application; provided that in the case of an
organization with multiple chapters, branches or affiliates in Tennessee, such
authorization shall be transmitted only to the primary mailing address of the applicant.
Such authorization shall be posted on the web site of the secretary with such
additional information as the secretary deems appropriate. At a minimum, the
secretary shall post the name of the §501(c)(3) organization, the name of the event,
the type of lottery game, the event date for the event and the location, or locations, of
the event.
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(d)}( 1A} An author\zed annual event shall be held within fourteen (14)
calendar days of the event date listed in the annual event application;
provided that nothmg herein shall be construed as allowing two (2) annual
events in any one-year period or as allowing a §501(c)(3) organization to
operate an annual event at authorized multiple locations on separate days.

(B) A §501(c)(3) organization shall give notice to each chief law
enforcement officer of the county or municipality in which the annual
event shall be conducted one hundred thirty (130) days prior to the
event date listed in the annual event application; provided that if the
event date is within one hundred thirty (130) days from notification of
authorization to conduct an annual event, the §501(c)(3) organization
shall immediately. upon receipt of such notification and prior to the
commencement of selling any tickets, shares, chances or similar
records, give notice to the chief law enforcement officer of each county
or municipality in which the annual event shall be conducted. In
accordance with subsection (d)(1)(A), if the actual event date is
different than the event date listed in the annual event application, a
§501(c){3) organization shall give an additional notice to each chief law
enforcement officer of the county or municipality in which the annual
event shall be conducted prior to conducting the annual event. For the
purposes of this item, "natice” means a letter sent by certified mail, or
by actual physical delivery of a letter to the chief law enforcement
officer or such officer's designee, containing, at a minimum, the
following information:

{i} The name of the §501(c}(3) organization;
(i) The name of the event;

(i) The location of the event, including the physical
address where the annual event will be conducted

{iv) The type of lottery game to be conducted

{v) The event date for the event listed in the annual
event application:

(vi) If applicable, the actual event date for the annual
event if different than the event date listed in the annual event
application

(vii) If applicable, additional locations of the event,
including the physical address where the annual event will be
conducted, if such event will be operated at authorized muitiple
locations;

(viii) The name, address and telephone number of the

§501(c)(3) organization's  chair, president or  chief
administrative officer; and

3166



MONDAY, APRIL 5, 2004 -- 78TH LEGISLATIVE DAY

(ix) If applicable, the name, address and telephone
number of the person responsible for the operation of the
annual event for the §501(c)(3) organization, if different than
the organization's chair, president or chief administrative
officer.

(2) Except as provided in subdivision (3), upon receipt of authorization
from the secretary pursuant to subsection (c), a §501(c)(3) organization may
conduct all necessary activities for such event, including, but not limited to,
planning. advertising, promoting, printing of materials and tickets, shares,
chances or similar records and the transportation of such records and other
devices

(3) A §501(c)(3) i \, O any person i pursuant to §3-
17-102(a){5)(A) on behalf of the §501(c)(3} organization, may sell tickets,
shares, chances or similar records for one hundred twenty (120) days
immediately preceding the event date listed in the application and for any
period after the event date listed in the annual event application but prior to
the actual date of the annual event if such actual date is after the event date in
accordance with the provisions of subdivision (1). No person shall sell tickets,
shares, chances or similar records outside of the period authorized by this
subdivision (d)(3).

(e)(1) Within ninety (90) days following the event date listed in the annual
event application, a financial accounting as required pursuant to the provisions
of §3-17-105 shall be submitted by the organization to the secretary.

(2) A financial shall not be considered submitted to the
secretary until in the physical possession of the secretary as evidenced by the
secretary's date and time endorsement on such documentation.

(3) The secretary shall post such accounting, or a synopsis of such
accounting, on the web page of the secretary.

Section 3-17-103. (a} Ali annual event applications shall be submitted to the
secretary by twelve o'clock {12:00) noon Central Daylight Time (CDT}) on April 20,
2004, and prior to January 1 in any subsequent year, and shall include:

(1) The name of the §501(c)(3) organization and the purpose for which
it was organized;

(2)(A) The physical address, in Tennessee, of the §501(c)(3)
organization; provided that if the organization has multiple chapters or
affiliates in Tennessee operating under the same tax exemption, the
physical addresses of such multiple locations. For the purposes of this
chapter, a post office box, or similar address at a mail or package
delivery service, shall not be considered a physical address; and

(B) If the principal office of the §501(c)(3) organization is
outside Tennessee, the physical address of such principal office;
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{3¥A) The mailing address, in Tennessee, of the §5071(c}3)
organization; for the purposes of this chapter, such mailing address
shall serve as the primary mailing address of the applicant; provided
that if the organization has muitiple chapters or affiliates in Tennessee
operating under the same tax exemption, the mailing addresses of
such multiple locations; and

(B) If the principal office of the §501(c)(3) organization is
outside Tennessee, the mailing address of such principal office

(C) The §501(c)(3) organization shall designate a named
person who is a citizen of Tennessee to receive process at the primary
mailing address of the applicant. The name of such person shall be
listed in the annual event application

(4)A) The telephone number, in Tennessee, of the §501(c}(3)
organization or its chair, president or chief administrative officer; and

(B) If the principal office of the §501(c)(3) organization is
outside Tennessee, the telephone number of such principal office;

(5) The place where, and the date when, the organization was legally
established and documentation from the Internal Revenue Service recognizing
the §501(c)(3) organization's tax exempt status. Such documentation shall be
supported by an affidavit from the §501(c)(3) organization's chair, president or
chief administrative officer affirming that the organization's §501(c)(3) status
has not been revoked;

(6) A copy of organizational documents and any other documents that
prove to the satisfaction of the secretary that the §501(c)(3) organization has
been in continuous and active existence as a §501(c)(3} organization located
in Tennessee for at least five (5) years immediately preceding the event date
listed in the annual event application. The secretary may promulgate rules and
regulations as to the type, and guantity, of documentation necessary for proof
of continuous and active existence. Such documentation shall be supported
by an affidavit signed by the §501(c)(3) organization's chair, president or chief
administrative officer and secretary affirming that the organization has been in
continuous and active existence in Tennessee for at least five (5) years
immediately preceding the event date listed in the annual event application

(7) For §501(c}3) organizations formed after October 9, 1969, a copy
of the organization's Intemal Revenue Service Form 1023, including any
attached schedules. If a §501(c)(3) organization has requested a duplicate
copy of such Form 1023 from the Internal Revenue Service, an affidavit from
the §501(c)(3) organization's chair. president or chief administrative officer
affirming that such organization has, in the past, filed a Form 1023 with the
Internal Revenue Seivice and, subsequently, requested a duplicate copy of
such Form 1023 from the Internal Revenue Service. Upon receipt of such
Form 1023, the §501(c)(3) organization shall file a copy with the secretary,
provided that nothing in this subsection (a)(7) shall be construed to exclude a
§501(c)(3) organization from inclusion on the omnibus list so long as an
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affidavit in accordance with this subsection (a)(7}) is filed with the annual event
application

(8)(A) For annual event applications submitted prior to January 1,
2005:

(i) A copy of the §501(c)(3) organization's last five (5)
annual reports filed with the Internal Revenue Service (Form
990, 990-EZ, or 990-PF) and any attached schedules for the
five-year period immediately preceding the annual event
application; or

(i) If such organization has not filed any such annual
reports with the Internal Revenue Service or has not filed five
(5) consecutive annual reports for the five-year period
immediately preceding the annual event application, an affidavit
from the §501(c)(3) organization's chair, president or chief
administrative officer affirming that the organization has not
filed any annual reports or has not filed five (5) consecutive
annual reports and shall begin to file annual reports as required
by the provisions of ihis chapter. In addition, any such
organization shall submit copies of any annual reports filed with
the Internal Revenue Service within the five-year period
preceding the application;

(B) For annual event applications submitted between January
1, 2005, and December 31, 2009:

(i} A copy of the §501(c)(3) organization's last five (5)
annual reports filed with the Internal Revenue Service (Form
990, 990-EZ, or 990-PF) and any attached schedules for the
five-year period immediately preceding the annual event
application: or

{ii) If such organization has not filed five (5) consecutive
annual reports for the five-year period immediately preceding
the annual event application, a copy of the §501(c)(3)
organization's annual report filed with the Internal Revenue
Service (Form 990, 990-EZ, or 890-PF) for the preceding year
and any attached schedules and copies of any other annual
reports filed with the Internal Revenue Service within the five-
year period preceding the application;

(C) For annual event applications submitted on and after
January 1, 2010, a copy of the §501(c)(3) organization's last five (5)
annual reports filed with the Internal Revenue Service (Form 990, 990-
EZ. or 990-PF) and any attached schedules for the five-year period
immediately preceding the annual event application:

(9) A waiver of privacy rights, on a form provided by the secretary,
which will allow posting of documents on the secretary's web site and
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inspection by any member of the public of tax forms and documents filed
pursuant to this chapter;

(10) The names and addresses of the officers, directors, trustees, and
the principal salaried executive staff officer of the §501(c)(3) organization;

11) A statement that no officer, director, trustee, or the principal
salaried executive staff officer of the §501(c)3) organization has been
convicted of a violation of §39-14-103, §39-14-104, §39-14-105, §39-16-702,
§39-16-703, Title 39, Chapter 17, Parts 5 or 6 or a similar offense in another
jurisdiction

(12) A copy of the minutes from the meeting of the §501(c}(3)
organization indicating the intent to operate an annual event if authorized by
the general assembly. Such minutes shall reflect an affirmative vote by a
majority of the directors or officers of the organization to operate such annual
event. In lieu of a copy of the minutes, an affidavit signed by all directors or
officers of the organization indicating the intent to operate an annual event if
authorized by the general assembly:

(13) The name of the annual event;

(14)(A) The single type of lottery game fo be conducted and a
description of the game; and

(B) The estimated number of tickets, shares, chances or other
similar records to be offered and the actual dollar amount at which a
ticket, share, chance or other similar record shall be sold

(18) The event date; provided that the event date shall be selected
within a twelve-month period beginning July 1 following the application
deadline and ending the next June 30;

(16) The location, or locations, of the annual event including, at a
minimum, each county in which the annual event will be operated in
accordance with §3-17-102(a}(3)(B)(i).

(17) If applicable, the event date of the last annual event held, or to be
held, by the organization

(18) If applicable, in accordance with §3-17-102(a)(4)(B), a joint
statement of authorization indicating the intention to conduct a joint annual
event and listing all organizations participating in such joint event. For the
purposes of this subdivision, the applicant shall list each organization which
will participate in the joint event and shall include each such organization's
physical address and mailing address in Tennessee;

(19) The charitable. religious, educational, scientific or other

humanitarian purposes or programs for which the funds derived from the
annual event shall be used;

3170



MONDAY, APRIL 5, 2004 -- 78TH LEGISLATIVE DAY

{20} The names of the individuals or officers of the organization who
will have final responsibility for the custody of the funds derived from the
annual event:

(21) The names of the individuals or officers of the organization
responsible for the final distribution of the funds derived from the annual
event; and

(22) The appropfiate application fee
(b) The secretary shall develop a uniform application form for annual event

applications. The secretary is encouraged to utilize, to every extent possible, web-
based forms and p for annual event 18,

(c)(1) An application fee shall be paid at the time of submission of an annual
event application. Annual event applications shall not be accepted by the
secretary unless accompanied by the appropriate application fee.

(2) The secretary shall establish a reasonable fee for annual event
applications not to exceed seven hundred dollars (§700). Fees collected under
the provisions of this chapter shall be used by the secretary and the
Tennessee Bureau of Investigation to defray the cost of administering this
chapter, including, but not limited o, the cost of investigations pursuant to §3-
17-112.

(3) Annual event application fees are non-refundable.

(d) All annual event applications shall be signed by the §501(c)(3)
organization's chair, president or chief administrative officer and the preparer of the
application. Such persons shall certify under oath and subject to criminal penalties
including perjury that the information contained in the annual event application is true
and accurate.

Section 3-17-104. (a) The secretary shall examine each annual event
application submitted under this chapter for inclusion on the omnibus list. An annual
event shall be included on the omnibus list if:

(1) All annual event application filing requirements of § 3-17-103 are
met;

2) The secretary determines that the §501(c)(3) organization has
been recognized by the Internal Revenue Service as a tax exempt §501(c)}(3)
organization and that such exemption is valid at the time of filing an annual
event application

(3) The secretary determines that the §501(c)(3) organization has
been in continuous and active existence as a §501(c)(3) organization located
in Tennessee for at least five (5) years immediately preceding the event date
listed in the annual event application; and
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(4) The type of lottery game is authorized by the provisions of this
chapter and Article XI, Section 5 of the Constitution of Tennessee

(b) The secretary shall establish rules and regulations concerning the
acceptance of amendments to annual event applications otherwise consistent with
the provisions of this chapter including, but not limited to, amendments concerning
conflicting locations for an annual event and conflicting annual event dates.

(c) The secretary shall include all qualified annual event applicants on an
omnibus list to be transmitted to the general assembly pursuant to the provisions of
§3-17-102(b)

(d)(1) No extension of time shall be granted for submission, or completion, of
an annual event application after the application deadline has passed for the
appropriate annual event period

(2) In accordance with the provisions of §3-17-102(a)(1), the secretary
shall have no authority to accept, and shall not accept, an annual event
i oran 1t thereto, after the application deadiine

has passed for the appropriate annual event period.

(e) An annual event application may be permanently withdrawn prior to the
date of transmission of the omnibus list to the general assembly; provided that once
withdrawn, the §501(c)(3) organization may not resubmit an annual event application
for the annual event period in which the previously submitted application was
withdrawn.

f} If an annual event application is not included in the omnibus list, the
secretary shall transmit notification to the applicant stating the basis for such non-
inclusion. The secretary shall transmit such notice to the applicant at the primary
mailing address listed in such applicant's annual event application.

(g) An applicant whose application is not included in the omnibus list may
request in writing that the secretary reconsider the determination; provided that such
written request is filed with the secretary within ten (10) calendar days from the date
of natification of non-inclusion. The secretary shall reconsider such determination and
issue a final decision within ten (10} calendar days of receipt of such written request
for reconsideration.

(h)(1) Review of final decisions of the secretary shall be heard by the
Tenn Claims Commission in with rules and regulations
promulgated by the commission. It is the intent of the general assembly that
reviews pursuant to this subsection shall be heard on an expedited basis. The
venue for any such review shall be in the middle division of the Tennessee
Claims Commission

(2) A petition for review shall be filed not later than ten (10) calendar
days after issuance of the final decision by the secretary. Copies of the
petition shall be served upon the secretary and the attorney general and
reporter.
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(3) The review shall be conducted by the claims commission on the
small claims docket pursuant to § 9-8-403 and shali be confined to the record
of proceedings before the secretary.

(4) The claims commission shall issue written findings of fact and
conclusions of law as to whether the secretary's decision was:

{A) Clearly erroneous; or
(B) Arbitrary and capricious.

(5) The claims commission shall have no authority to award monetary
damages in any review made pursuant to this section

Section 3-17-105. (a) An organization authorized by the general assembly to
operate an annual event shall, within ninety (90} days following the event date listed
on the annual event application, file a financial accounting with the secretary in
accordance with the provisions of this section.

(b) For events grossing thirty thousand dollars ($30,000) or less, the
organization shall file a financial accounting, on a form prescribed by the secretary
showing the following:

(1) The gross amount of money received from the annual event;

(2) The amount of money expended by the organization, including, for
amounts exceeding one hundred dollars {$100), the name and address of the
payee, the category of expense and the amount expended:

(3) The amount of money disbursed, or to be disbursed, to the
charitable programs or purposes of the §501(c)(3} organization including, but
not limited to, sufficient documentation indicating that all of the gross
proceeds, less any amount expended pursuant to §3-17-102(a){5)(B), have
been used, or have been earmarked, for the purposes or programs described
in §3-17-103(a)(19); and

(4) A list of all prize winners, including their names and addresses, of
cash, goods or services valued at more than fifty dollars ($50.00) and the
prize received

(c) For events grossing more than thirty thousand dolfars ($30.000), the
organization shall file an audited financial statement prepared by an independent
certified public accountant or an independent public accountant, on a form prescribed
by the secretary, showing the following:

(1) The gross amount of money received from the proceeds of the
annual event;

(2) The amount of money disbursed, or to be disbursed, to the

charitable programs or purposes of the §501(c)(3) organization including, but
not limited to, sufficient documentation indicating that all of the gross
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proceeds, less any amount expended pursuant to §3-17-102(a){5)(B), have
been used, or have been earmarked, for the purposes of programs described
in §3-17-103(2)(19).

(3) An itemized list, including the name and address of the payee, of
the amounts spent for all expenses: provided that individual expenses of one
hundred dollars ($100) or less may be listed as miscellaneous expenses, by
category, so long as the aggregate sum of all miscelianeous expenses is less
than five thousand dollars ($5,000); and

(4) A list of all prize winners, including their names and addresses, of
cash, goods or services valued at more than fifty doliars ($50.00) and the
prize received.

(d) In the case of an annual event held jointly by two (2} or more §501(c)3)
organizations as provided in §3-17-102(a)(4), the financial accounting filed pursuant
to this section shall be based on the gross amount of money jointly received and
shall, in addition to the applicable requirements of subsection (b) or (c), show the
amount disbursed, or to be disbursed, to each participating §501(c)3) organization.
Such organizations may file the same financial accounting provided that the signature
requirements of subsection (e) are satisfied.

(e) For events grossing thirty thousand dollars (§30.000) or less, all financial
accountings required by this section shall be signed by the chair, president or chief
administrative officer of the §501(c)(3) organization and the preparer of the report or,
if the chair, president or chief administrative officer is the preparer of the report, by
such person and by one additional officer of the §501(c)(3) organization. For events
grossing more than thirty thousand dollars ($30,000), all financial accountings
required by this section shall be signed by the chair, president or chief administrative
officer of the §501(c)(3) organization and the preparer of the report. Such persons
shall certify under cath and subject to criminal penalties including perjury that the
information contained therein is a true and accurate accounting of the funds received
and expended during operation of the annual event.

(fy A §501{c)(3) organization that has received authorization to conduct an
annual event, or conduct an annual event at multiple locations, may, at the discretion
of the organization, cancel an annual event or, if authorized at multiple locations,
cancel a location of the annual event; provided that:

(1) An affidavit from the §501(c)(3) organization's chair, president or
chief administrative officer is filed with the secretary and the chief law
enforcement officer of the county or municipality stating that the annual event,
or a location of a multiple location annual event, is cancelled, and the nature
of the cancellation, within ten (10) calendar days of the decision to cancel the
event or location. Such cancellation shall be posted on the web site of the
secretary. Notwithstanding any provision of this chapter to the contrary, if a
single location annual event is cancelled no other notice to the chief law
enforcement officer of the county or municipality or a financial accounting shall
be required except as provided in subdivision (2} of this subsection; if a
location of a multiple location annual event is cancelled, no other notice to the
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chief law enforcement officer of the county or municipality of the canceiled
location is required; and

(2) If cancellation occurs after the commencement of sale of tickets,
shares, chances or similar records, a full refund is offered for at least ninety
(90) days following cancellation; provided that if a location of a multiple
location annual event is cancelfled, only tickets, shares, chances or similar
records for the cancelled location shall be required to be offered for at least
ninety (90) days following cancellation. A §501(c)(3) organization shall give
reasonable public notice of cancellation in the area in which tickets, shares,
chances or similar records were sold including the terms of the refund offered
Such terms shall be included in the affidavit required pursuant to subdivision
(1) of this subsection including a mailing or physical address to submit a
refund claim and, within ninety (90) days of cancellation of an annual event, or
a location of a muitiple location annual event, the organization shall file an
accounting of tickets sold, refunds made and ticket proceeds remaining with
the secretary and the chief law enforcement officer of the county or
municipality. Any remaining ticket proceeds shall be used in furtherance of the
charitable purposes or programs described in §3-17-103(a)}(19) of the

g 's annual event

No annual event cancelled pursuant to the provisions of this subsection may be
conducted during the annual event period. No multiple location annual event for
which a location is cancelled pursuant to the provisions of this subsection may be
conducted at such cancefled location during the annual event period.

Section 3-17-106. Applications, reports, and all other documents and
information required to be filed under this chapter, or by the secretary, shall be public
records in the office of the secretary. The secretary, in the secretary's discretion, may
compile, summarize, publish, or otherwise release to the public any information
contained in applications and any other documents filed with or received by the
secretary under this chapter.

Section 3-17-107. (a) Every §501(c)(3) organization subject to the provisions
of this chapter and the rules and regulations prescribed by the secretary, shall keep:

(1) True and accurate fiscal records, including, but not limited to, all
income and expenses; and

(2) True and accurate records regarding the conduct of any annual
event, including records of any documents, information, notices, or
applications required to be prepared or filed pursuant to this chapter. Unless
otherwise provided, such records shall be retained for a period of at least five
(5) years after the event date to which they relate.

(b) Upon request and at a reasonable time and place within Tennessee, such
records, as well as any other records regarding annual events within this state, shall
be made available to the secretary, the charitable gaming oversight committee on the
Tennessee education lottery corporation, the attorney general and reporter, or an
appropriate district attorney general for inspection.
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Section 3-17-108. (a) No ticket, share, chance or similar record shall be

purchased by and no prize or award shall be paid to

annual

(1) Any member of the board of directors of a §501(c)(3) organization
authorized by the general assembly to operate an annual event for such
organization;

(2) Any officer or employee of a §501(c)(3) organization authorized by
the general assembly to operate an annual event for such organization; or

(3) To any member of the immediate family of any person described in
subsections (a)(1) or (a)(2) residing as a member of the same household in
the principal place of residence of any such person.

(b)(1) No ticket, share, chance or similar record shall be purchased by, and no
prize or award shall be paid to, any member of the general assembly during
such member's term of office as a member of the general assembly

(2) No ticket, share, chance or similar record shall be purchased by,
and no prize or award shall be paid to, the secretary or any employee of the
secretary during the secretary's term of office and such employee's term of
employment with the secretary

(c) No fticket, share, chance or similar record for any specific authorized
event shall be purchased by, and no prize or award shali be paid fo:

(1) Any person providing prizes, faciliies, locations, advertising
services, printing services, telephone services and any records, devices or
other supplies to conduct such specific authorized annual event;

(2) Any officer, employee, agent or subcontractor of any person
described in subsection (c)(1); or

(3) Any member of the immediate family of any person described in
subsections (c)(1) or (c)(2) residing as a member of the same household in
the principal place of residence of any such person

(d) For the purposes of this section, "immediate family" means a spouse.

child, step-child, brother, sister, son-in-law, daughter-in-law, parent or grandparent.

Section 3-17-109. {a) The ticket, share, chance or other similar record shali

bear on its face the name of the §501(c)(3) organization on whose behalf the event is
being conducted

(b) All cash prizes or awards exceeding fifty dollars ($50.00) shall be paid by

check from a designated account of the organization to a named individual. In the
case of non-cash prizes or awards, payment shall be in the form of goods or services

and, if
deeds,

applicable, by an appropriate legal instrument, including, but not limited to
titles and gift certificates. Checks or other legal instruments payable to "cash"

or “bearer" are expressly prohibited
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(c)(1) For single location annual events, the total value of all prizes awarded
per annual event shali not exceed two hundred fifty thousand doliars
($250.000); provided that such limitation shall not apply to prizes of real
property.

(2) For multiple location annuai events, the total value of all prizes
awarded per annual event location shall not exceed one hundred fifty
thousand dollars (§150,000); provided that such limitation shall not apply to
prizes of real property.

Section 3-17-110. (a) Except as provided in subsection (b}, any person who
violates any provision of this chapter, or is convicted of a violation of §39-16-702,
§39-16-703 or Title 39, Chapter 17, Parts 5 and 6 shall be permanently disqualified
from submitting an annual event application

(b) Any person who fails to timely file a financial accounting pursuant to § 3-
17-105, or who is convicted of failing to timely file a financial accounting pursuant to
§39-17-655(a)(2). shall be disqualified from submitting an annual event application for
a period of five (5) years.

Section 3-17-111. The general assembly, by enacting this act, intends to
preempt any other regulation of the area covered by the provisions of this act. No
political subdivision or agency may enact or enforce a law, ordinance, resolution or
regulation that regulates or prohibits any conduct in the area covered by this act.

Section 3-17-112. {a) The secretary shall have authority to periodically inquire
into the operations of annual events to determine compliance with the provisions of
this chapter. The secretary may assess a civil penalty against any person, or a
§501(c)(3) organization, not to exceed fifty thousand doliars (350,000) for a violation
of this chapter or any rule or regulation adopted pursuant to the provision of this
chapter. Any hearing on the imposition of a civil penalty pursuant to the provisions of
this section shalf be in accordance with the Uniform Administrative Procedures Act,
compiled in Title 4, Chapter 5

(b) The Tennessee Bureau of Investigation shall have jurisdiction over, and
shall investigate, violations of §§ 39-17-651 - 39-17-657 and reports of official
misconduct conceming the provisions of this chapter in a manner consistent with the
provisions of Title 38, Chapter 6, Part 1.

(c) The provisions of subsection (a) shall apply to annual event applications
submitted to the secretary for annual events to be conducted on and after July 1,
2005,

Section 3-17-113. (a) The secretary of state may establish, by duly
promulgated rules and regulations, the procedures and criteria for requiring and
obtaining criminal background checks for the following persons who will operate the
annual event for a §501(c)(3) organization: officers, directors, trustees and the
principal salaried executive staff officer. No background check shall be conducted on
any such person unless the secretary finds good cause. based upon objective
criteria, that the information contained in the annual event application, or supporting
documentation, is ambiguous, false or insufficient; provided that a background check
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may be required for good cause if based upon reliable information from a law
enforcement agency. The secretary of state may utilize the Tennessee Bureau of
Investigation or the Federal Bureau of Investigation to conduct criminal background
checks.

(b) Procedures and payments of costs associated with criminal background
checks shall be governed by §§ 38-6-103 and 38-6-109. The §501(c)(3) organization
that has filed an annual event application shali be responsible for payment for all
criminal background checks required by this section. The secretary of state shall not
pay for any criminal background check required by this section

(c) Criminal background checks may include fingerprint checks against state
and federal criminal records maintained by the Te Bureau of
and the Federal Bureau of Investigation

(d) The secretary of state shall be immune from suit for declining to approve
the conducting of an annual event based upon criminal background information
received pursuant to this act section

(e)(1) In the event that the secretary establishes procedures and criteria for
requiring and obtaining criminal background checks, such checks shall not be
performed upon officers, directors or trustees who receive no compensation
for their duties associated with the §501(c)(3) organization.

(2) In the event that the secretary establishes procedures and criteria
for requiring and obtaining criminal background checks, such provisions shall
only apply to annual event applications for the operation of annual events to
be conducted on and after July 1, 2005.

SECTION 3. Tennessee Code Annotated, Section 39-17-502, is amended by adding
the following language as a new subsection:

(c) It is an affirmative defense to prosecution under this section, which must
be proven by a preponderance of the evidence, that a person reasonably and in good
faith refied upon the representations of a gambling promoter that a gambling activity
was lawful because it was an authorized annual event pursuant to Title 3, Chapter 17,
Part 1. It is not an affirmative defense to prosecution under this section that a person
engaged in a gambling activity that was not an authorized type of lottery game
pursuant to Title 3, Chapter 17, Part 1.

SECTION 4. Tennessee Code Annotated, Section 39-17-505(a), is amended by
adding the following language as a new subdivision

(4) Itis not an offense for a person to knowingly own, manufacture, possess,
buy, sell, rent, lease, store, repair, transport. print or make any gambling device or
record if such device or record is for the purpose of conducting an annual event
pursuant to the provisions of Title 3, Chapter 17, Part 1 and Title 39, Chapter 17, Part
8.

SECTION 5. Tennessee Code Annotated, Section 39-17-506(a)(1), is amended by
inserting the language "or the sale of tickets, shares, chances or similar records for an
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annual event pursuant to the provisions of Title 3, Chapter 17, Part 1 and Title 39, Chapter
17, Part 6" between the language "the Tennessee education lottery corporation” and the
language "; of'

SECTION 6. Tennessee Code Annotated, Section 39-17-506(a), is amended by
adding the following language as a new subdivision

(3) An annual event operated pursuant to Title 3, Chapter 17, Part 1 and Title
39, Chapter 17, Part 6.

SECTION 7. Tennessee Code Annotated, Section 38-17-601, is amended by adding
the following language as a new, appropriately designated item:

() "Annual event" means an event:

(A) Authorized by two-thirds vote of all members elected to each house
of the general assemb

(B) Operated for the benefit of a §501(ci3) organization located in
Tennessee,

(C) Conducted with a single type of lottery game, as defined in §3-17-
101(8)

(D) Conducted on an event date, as defined in §3-17-101(4); and

(E) Conducted at a location within a county where the organization
maintains a physical presence;

SECTION 8. The T Code Commission is to reserve §§ 39-17-611
- 39-17-650.

SECTION 9. Tennessee Code Annotated, Title 39, Chapter 17, Part 6, is amended by
adding the following language as new sections:

Section 39-17-651. (a) It is an offense for any person to knowingly sell annual
event tickets, shares, chances or similar records for a period longer than the period
authorized pursuant to the provisions of §3-17-102(d)(3).

(b) A violation of this section is a Class C misdemeanor; provided that the
maximum fine shall be one thousand dollars ($1,000) per day in excess of the
authorized period

Section 39-17-652. (a) It is an offense for any person to knowingly conduct
more than one (1) annual event for the benefit of the same §501(c)(3) organization
within the twelve-month period beginning July 1 following the application deadiine and
ending the next June 30.

(b) A violation of this section is a Class A misdemeanor; provided, however,

that the maximum fine shail be fifty thousand dollars ($50.000) per event in excess of
the authorized annual event.
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Section 39-17-653. (a) It is an offense for any person to knowingly conduct an
annual event at a location other than the location, or locations, listed in a §501(c)(3)
organization's annual event application pursuant to §3-17-103(a)(16).

(b) It is an offense for any person to knowingly conduct an annual event on a
date not authorized pursuant to Title 3, Chapter 17, Part 1

(c) A violation of this section is a Class C misdemeanor; provided, however,
that the maximum fine shalf be ten thousand dollars ($10,000).

Section 39-17-654. (a)(1) It is an offense for any person to knowingly engage
in gambling promotion under the pretense of conducting an annual event.

(2) A violation of this subsection is a Class E felony: provided,
however, that the maximum fine shall be the greater of.

(A) Fifty thousand doliars ($50,000); or

{B) The amount of gross proceeds derived from the gambling
activity.

(b)(1) It is an offense for any person authorized to conduct an annual event to
knowingly employ, contract with, or otherwise utilize the services of any
person, management company or consultant to manage, conduct or operate
an annual event.

(2) A violation of this subsection is a Class A misdemeanor; provided,
however, that the maximum fine shall be fifty thousand dollars ($50,000)

(c)(1) It is an offense for any person not authorized pursuant to Title 3,
Chapter 17, Part 1, to knowingly manage, conduct or operate an annual event
for a §501(c)(3) organization

(2) A violation of this subsection is a Class D felony: provided,
however, that the maximum fine shall be the greater of:

(A) Fifty thousand dollars ($50,000); or

(B) The amount of the consideration obfained for the
management, conducting or operation of the annual event.

Section 39-17-655. (a) It is an offense for any person to knowingly:

(1) Fail to file a financial accounting for an annual event as required
pursuant to §3-17-105;

(2) Fail to timely file a financial accounting for an annual event as
required pursuant to §3-17-105;

(3) Make a material false statement in any application, affidavit or

statement made to the secretary of state in an application for an annual event;
or
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(4) Make a material false entry or statement in a financial accounting
which is compiled for an annual event or which is submitted to the secretary of
state for an annual event.

(b)(1) A violation of subsection (a){1) is a Class B misdemeanor; provided,
however, that the maximum fine shall be the greater of:

(A) Twenty-five thousand dollars ($25,000); or

(B) The amount of gross proceeds derived from the annual
event.

(2) A violation of subsection (a)(2) is a Class C misdemeanor;
provided, however, that the maximum fine shail be the lesser of:

(A) Five thousand doliars ($5,000); or

(B) The amount of gross proceeds derived from the annual
event.

(3) A viclation of subsection {a}3) is a Class A misdemeanor;
provided, however, that the maximum fine shall be fifty thousand doliars
(850.000).

(4) A violation of subsection (a)(4) is a Class A misdemeanor:
provided, however, that the maximum fine shall be the greater of:

(A) Fifty thousand doliars ($50,000); or
(B) The dollar amount of the false entry or statement.

Section 39-17-656. (a) It is an offense for any person to falsely make, alter,
forge, pass or counterfeit a ticket, share, chance or similar record for an annual event
with the intent to defraud.

(b) It is an offense for any person to knowingly influence, or attempt to
influence, the winning of a prize through the use of coercion, fraud, deception, or
tampering with an annual event's equipment or materials.

(c)(1) A violation of subsection (a) is a Class A misdemeanor; provided,
however, that the maximum fine shall be twenty-five thousand doliars
($25,000)

(2) A violation of subsection (b) is a Class E felony: provided, however,
that the maximum fine shall be fifty thousand doliars ($50,000).

Section 39-17-657. (a) It is an offense for any person to knowingly sell or
lease, or offer for sale or lease, facilities, locations, advertising services, printing
services, telephone services, gambling records or gambling devices based on a
percentage of the proceeds of an annual event or by any other contingency
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agreement based on the proceeds of an annual event or at a price greater than fair
market value

(b) A violation of this section is a Class E felony; provided, however, that the
maximum fine shall be fifty thousand dollars ($50,000).

Section 39-17-658. All tickets, shares, chances or similar records and other
devices imported, transported. or distributed for an annual event operated pursuant to
Title 3, Chapter 17, Part 1 are exempt from the provisions of 15 U.8.C. § 1172

Section 39-17-659. The general assembly, by enacting §§ 39-17-651 - 39-17-
658, intends to preempt any other regulation of the area covered by §§ 39-17-651 -
39-17-658 and Title 3, Chapter 17, Part 1. No political subdivision o agency may
enact or enforce a law, ordinance, resolution, or regulation that regulates or prohibits
any conduct in the area covered by §§ 39-17-651 - 39-17-658 and Title 3, Chapter
17, Part 1

SECTION 10. Tennessee Code Annotated, Title 3, Chapter 15, is amended by
adding the following language as a new part:

Section 3-15-1001. (a) There is hereby created a select oversight committee
of the general assembly to be known as the Charitable Gaming Oversight Committee.

(b) The oversight commitiee shall be composed of six (6) members. Three (3)
senators, one (1) from each grand division, shall be appointed by the Speaker of the
Senate. Three (3) representatives, one (1) from each grand division, shall be
appointed by the Speaker of the House of Rep! During the onal
session of each general assembly, the respective speakers shail appoint, or
reappoint, members to serve on the oversight committee. The committee shall elect
from its membership a chair, a vice chair and such other officers as it considers
necessary. Any vacancies occurring on the oversight committee, between
organizational sessions, shall be filed in the same manner as the original
appointments by the respective speakers.

(c) The oversight committee, at the call of the chair, shall periodically review
and evaluate the operation of the Tennessee Charitable Gaming Implementation
Law.

SECTION 11. (a) The secretary of state is authofized to promuigate rules and
regulations as the secretary of state may deem necessary to effectuate the purposes
of this act. All such rules and regulations shall be promulgated in accordance with the
provisions of the Uniform Administrative Procedures Act, compiled in Title 4, Chapter
5.

(b) Notwithstanding the provisions of §§ 4-5-208 and 4-5-208 or any other
provision of law to the contrary, the secretary of state is authorized to promulgate
public necessity rules and emergency rules to implement the provisions of this act
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SECTION 12. (a) The Tennessee Claims Commission is authorized to promulgate
rules and the may deem ary to effectuate the
purposes of th:s act. All such rules and regulations shall be promulgated in
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accordance with the provisions of the
compiled in Title 4, Chapter 5

Uniform Administrative Procedures Act,

(b) Notwithstanding the provisions of §§ 4-5-208 and 4-5-209 or any other
provision of law to the contrary, the Tennessee Claims Commission is authorized to

promulgate public necessity rules and
this act

y rules to impl the provisions of

SECTION 13. The provisions of this act shall not be construed to be an appropriation
of funds and no funds shall be obligated or expended pursuant to this act unless such funds
are specifically appropriated by the General Appropriations Act.

SECTION 14. If any provision of this act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision or application, and to that end
the provisions of this act are declared to be severable.

SECTION 15. This act shall take effect

requiring it.
s/ Senator Ben Atchley Isl
/s/ Senator Stephen Cohen Is/
/s/ Senator Jo Ann Graves sl
/s! Senator Bill Ketron /sl
s/ Senator James Kyle Isl

sl

upon becoming a law, the public welfare

Representative Lois DeBerry
Representative Kim McMilian
Representative Chris Newton
Representative Doug Overbey
Representative Charles Sargent
Representative Harry Tindell

Senator Kyle moved that the Conference Committee Report on Senate Bill No. 3212/House
Bill No. 3250 be adopted and made the action of the Senate, which motion prevailed by the

following vote:

Ayes . .
Noes

. 25
6

Senators voting aye were: Atchley, Bryson, Burchett, Clabough, Cohen, Cooper, Crowe,
Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Jackson, Ketron, Kilby, Kyle, McNally,
Norris, Person, Ramsey, Trail, Williams and Mr. Speaker Wiider--25.

Senators voting no were: Burks, Henry, Herron, McLeary, Miller and Southerland--6.

A motion to reconsider was tabled

CALENDAR

Senate Bill No. 3066 -- Motor Vehicles, Titling

and Registration -- Authorizes issuance of

emergency special license plates 1o pl and
55, Chapter 4.

Senator Williams moved to amend as follows:
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AMENDMENT NO. 1

AMEND by deleting all of the language after the enacting clause and by substituting instead the
following language:

SECTION 1. Tennessee Code Annotated, Section 55-4-202(c), is amended by
deleting the word "and" and the end of subdivision (1)(F): by deleting the period at the end of
subdivision (1)(G) and by substituting instead a semicolon and the word "and." and by adding
the following language as a new subdivision to be designated as follows:

(1)(H) Trauma physicians.

SECTION 2. Tennessee Code Annotated, Section 55-4-203(a), is amended by
adding the following language as a new, appropriately designated item to subdivision (4)

(D) Trauma physicians — regular fee applicable to the vehicle and as provided
for in § 55-4-222(g).

SECTION 3. Tennessee Code Annotated. Section 55-4-222, is amended by adding
the following as a new, appropriately designated subsection:

(g) Notwithstanding any provision of this section to the contrary, an owner or
lessee of a motor vehicle who is a resident of the State of Tennessee and who is a
trauma physician licensed by the board of medical examiners, who submits a
statement or certification from the board of medical examiners confirming that the
applicant practices medicine as a trauma physician, upon complying with state motor
vehicle laws relating to registration and licensing of motor vehicles and paying the
regular fee applicable to the motor vehicle and a fee equal to the cost of producing
such plate, provided that the issuance of such plates shall be revenue neutral, shall
be issued an emergency registration plate and shall be eligible to renew such
emergency registration plate.

SECTION 4. This act shall take effect upon becoming a law, the public welfare
requiring it.

Senator Williams moved to amend as follows:
AMENDMENT NO. 1 TO AMENDMENT NO. 1

AMEND by deleting in the amendatory language of Section 3 the language "who submits a
statement or certification from the board of medical examiners confirming that the applicant practices
medicine" and by substituting instead the language "who submits a statement or certification from
the board of medical examiners and from a trauma center in a hospital or other medical facility
confirming that the applicant practices medicine"

On motion, Amendment No. 1 to Amendment No. 1 was adopted.

Thereupon, Amendment No. 1, as amended, was adopted.

Thereupon, Senate Bill No. 3066, as amended, passed its third and final consideration by
the following vote.

3185



MONDAY, APRIL 5, 2004 -- 78TH LEGISLATIVE DAY
Ayes . .. . ... 30
Noes 0

Senators voting aye were: Atchiey, Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Person, Ramsey, Southerland, Trail, Williams and Mr. Speaker
Wilder--30.

A motion to reconsider was tabled.

Senate Bill No. 3451 — Guardianship — Requires that guardians ad litem and nonlawyer
special advocates receive training appropriate for the respective roles before appointment. Amends
TCA Title 37-1-149.

Senate Bill No. 3451 passed its third and final consideration by the following vote:

Ayes . .. . ... 30
Noes 0

Senators voting aye were: Atchiey, Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Person, Ramsey, Southerland, Trail, Williams and Mr. Speaker
Wilder--30.

A motion to reconsider was tabled.

Senate Bill No. 1671 -- Ethics - Requires disclosure of consulting contracts by members of
general assembly. Amends TCA Title 2, Chapter 10; Title 3 and Title 12.

On motion, Senate Bill No. 1671 was made to conform with House Bill No. 1249.
On motion, House Bill No. 1249, on same subject, was substituted for Senate Bill No. 1671.
Senator Cohen moved to amend as follows:

AMENDMENT NO. 1

AMEND by deleting all language after the enacting clause and by substituting instead the following
language:

SECTION 1. Tennessee Code Annotated, Title 2, Chapter 10, Part 1, is amended by
adding the following new sections:

Section 2-10-121. As used in §§2-10-122, 2-10-123 and 2-10-124, uniess the
context otherwise requires:

(1) The term "consulting services" or "lobbying services" with respect
to an official in the legislative branch, an official in the executive branch, or the
immediate family of either type of official, means services for influencing
legislative or administrative action as such term is defined in §3-6-102(10),
including services to advise or assist a person or entity in maintaining,
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applying for, soliciting or entering into a contract with the state. The term
“consulting services" or "lobbying services" does not mean the practice or
business of law in connection with representation of clients by a licensed
attorney in an administrative procedure or contested case action

(2) The term “consulting services" or "lobbying services" with respect
to a municipal or county official, or the immediate family of either type of
official, includes services for influencing legislative or administrative action or
providing consulting services for any purpose, including services to advise or
assist such person or entity in maintaining, applying for, saliciting or entering
into a contract with the municipality or county represented by such official. For
purposes of this subdivision, the term "influencing legislative or administrative
action” includes promoting, supporting, influencing, modifying, opposing or
delaying any action of the county or municipality which the official represents
by any means, including. but not limited to, the provision or use of information,
statistics, studies, or analyses, but not including the furnishing of information,
statistics, studies, or analyses requested by a municipal or county official to
such official or the giving of testimony by an individual testifying at an official
hearing conducted by officials of the county or municipality. The term
"consuilting services" or "lobbying services” does not mean the practice or
business of law in connection with representation of clients by a licensed
attorney in an adminisirative procedure or contested case action

(3) The term "immediate family" has the same meaning as such term is
defined in §3-6-102(9).

(4) The term "official in the executive branch” means the governor, any
member of the governor's staff or any person in the executive service as such
term is defined in §8-30-208(b); provided however, that such term shall not
include members of boards and commissions who receive only expenses of a
nominal per diem not to exceed six hundred dollars ($600.00) per month,
unless they provide consulting services for compensation with respect to the
activities of the board or commission of which they are a member.

(5) The term "official in the legislative branch" has the same meaning
as such term is defined in § 3-6-102(16)

Section 2-10-122. (a)(1) If any person or other entity that does business with
the State of Tennessee in any capacity, any subsidiary of such person or
entity, any entity that contracts with such person or entity or any entity that
contracts with an entity that contracts with such person or entity, pays a fee,
commission or any other form of compensation to an official in the legislative
branch, an official in the executive branch, or the immediate family of either
type of official, for consulting services or lobbying services, then such person
or entity, or subsidiary or contractor of such person or entity shall disclose the
following to the registry of election finance:

{A) The person to whom the fee was paid;

(B) The position of the person to whom the fee was paid;
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(C) The amount of the fee;
(D) The date the services were rendered; and
{E) A description of the services rendered

(2) If any person or other entity that does business with a municipality
or county within the State of Tennessee in any capacity, any subsidiary of
such person or entity, any entity that contracts with such person or entity or
any entity that contracts with an entity that contracts with such person or
entity, pays a fee, including a retainer, commission or any other form of
compensation to a municipal or county official, or the immediate family of
either type of official, for consuiting services or lobbying services, such person
or entity, or subsidiary or contractor of such person or entity shall disclose to
the registry of election finance the same information for such officials as
required pursuant to subdivision (1) for officials in the legislative or executive
branch.

(b) The disclosure shall be on a form designed by the registry of election
finance, shall be made under oath, and shall contain a statement that a false
statement on the report is subject to the penatties of perjury. A disclosure form shali
be filed each time compensation for consulting services or lobbying services is paid to
one of the officials named in subsection (a). The person or entity, or subsidiary or
contractor of such person or entity, paying the consulting fee shall have thirty (30)
days from the date such fee is paid to file a disclosure form as required by this
section

(c) All disclosures made to the registry pursuant to this section are public
records and open for inspection during regular business hours.

(d)(1) It is a Class A misdemeanor for any person or entity, or subsidiary or
contractor of such person or entity, to knowingiy fail to file a disclosure form as
required by this section.

(2) Itis a Class C misdemeanor for any person or entity, or subsidiary
or contractor of such person or entity, to file a disclosure form as required by
this section more than thirty (30) days after the date on which a consulting fee
for which disclosure is required is paid.

Section 2-10-123. (a)(1) Any member of the general assembly or member
elect of the general assembly who receives a fee, commission or any other
form of compensation for consulting services or lobbying services from a
person or entity doing business with the state, any subsidiary of such person
or entity, any entity that contracts with such person or entity or any entity that
contracts with an entity that contracts with such person or entity, shall be
required to make the same disclosure required by § 2-10-122. The registry of
election finance may devise a new form for disclosure of consulting fees by
members of the general assembly or members elect of the general assembly
or may modify the one required by § 2-10-122 for use by all parties required to
disclose.
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(2) Any member of a municipal or county legislative body or member
elect of a municipal or county legislative body who receives a fee, including a
retainer, commission or any other form of compensation for consulting
services or lobbying services from a person or entity doing business with the
municipality or county represented by such official, any subsidiary of such
person or entity, any entity that contracts with such person or entity or any
entity that contracts with an entity that contracts with such person or entity,
shall be required to make the same disclosure required by § 2-10-122. The
registry of election finance may devise a new form for disclosure of consulting
fees by members of a municipal or county legislative body or members elect
of a municipal or county legislative body or may modify the one required by §
2-10-122 for use by all parties required to disclose.

(b) Al disclosures made to the registry pursuant to this section are public
records and open for inspection during regular business hours.

(c)(1} It is a Class A misdemeanor for a member of the general assembly or
member elect of the general assembly to receive a fee, commission or any
other form of compensation for consulting services or lobbying services from a
person or entity doing business with the state, a subsidiary of such person or
entity, an entity that contracts with such person or entity or an entity that
contracts with an enfity that contracts with such person or entity, and
knowingly fail to disclose such fee as required by this section

(2) Itis a Class A misdemeanor for a member of a municipal or county
legislative body or member elect of a municipal or county legislative body to
receive a fee, including a retainer, commission or any other form of
compensation for consulting services or lobbying services from a person or
entity doing business with the municipality or county represented by such
official, a subsidiary of such person or entity, an entity that contracts with such
person or entity or an entity that contracts with an entity that contracts with
such person of entity, and knowingly fail to disclose such fee as required by
this section.

Section 2-10-124. (a) The provisions of §§2-10-121, 2-10-122, and 2-10-123
do not apply to the services or actions of a person to whom this act otherwise would
apply, if such person, with respect to such service or action, files a disclosure in
accordance with the provisions of Tennessee Code Annotated, Title 3, Chapter 6,
Part 1;

(b) A copy of the report filed by a member of the general assembly pursuant to
Section 2-10-123 may be filed in lieu of a disclosure statement required pursuant to
Section 8-50-502 relative to the same income disclosed pursuant to Section 2-10-
123,

SECTION 2. This act shali take effect July 1, 2003, the public welfare requiring it.
On motion, Amendment No. 1 was adopted.

Senator Trail moved to amend as follows:
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AMENDMENT NO. 2

AMEND by deleting all language after the enacting clause and by substituting instead the following
language:

SECTION 1. Tennessee Code Annotated, Title 2, Chapter 10, Part 1, is amended by
adding the following new sections:

Section 2-10-122. As used in §§2-10-123, 2-10-124 and 2-10-125, unless the
context otherwise requires:

1) The term “consuiting services" with respect to an official in the
legislative branch, an official in the executive branch, or the immediate family
of either type of official, means services to advise or assist a person or entity
in influencing legislative or administrative action as such term is defined in §3-
6-102(11), including services to advise or assist a person or entity in
maintaining, applying for, soficiting or entering into a contract with the state.
The term "consulting services" does not mean the practice or business of law
in connection with representation of clients by a licensed attorney in a
contested case action or rule making procedure.

(2) The term "consulting services" with respect to a municipal or county
official, or the immediate family of either type of official, means services to
advise or assist a person or entity in influencing legislative or administrative
action as such term is defined in §3-6-102(11), including services to advise or
assist such person or entity in maintaining, applying for, saliciting or entering
into a contract with the municipality or county represented by such official. The
term "consulting services" does not mean the practice or business of law in
connection with representation of clients by a licensed attorney in a contested
case action or rule making procedure

(3) The term "immediate family" has the same meaning as such term is
defined in §3-6-102(10),

(4) The term "official in the executive branch" means the governor, any
member of the governor's staff or any person in the executive service as such
term is defined in §8-30-208(b); provided however, that such term shall not
include members of boards and commissions who receive only expenses of a
nominal per diem not to exceed six hundred dollars ($600.00) per month,
unless they provide consulting services for compensation with respect to the
activities of the board or commission of which they are a member.

(5) The term "official in the legislative branch" has the same meaning
as such term is defined in § 3-6-102(17).

Section 2-10-123. (a)(1) If any person or other entity that does business with
the State of Tennessee in any capacity, any subsidiary of such person or
entity, any entity that contracts with such person or entity or any entity that
contracts with an entity that contracts with such person or entity, pays a fee,
commission or any other form of compensation to an official in the legislative
branch, an official in the executive branch, or the immediate family of either
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type of official, for consulting services, then such person or entity, or
subsidiary or contractor of such person or entity shall disclose the following to
the registry of election finance:

{A) The person to whom the fee was paid;

(B) The position of the person to whom the fee was paid;
{C} The amount of the fee;

(D) The date the services were rendered; and

{E) A description of the services rendered

(2) If any person or other entity that does business with a municipality
or county within the State of Tennessee in any capacity, any subsidiary of
such person or entity, any entity that contracts with such person or entity or
any entity that contracts with an entity that contracts with such person or
entity, pays a fee, including a retainer, commission or any other form of
compensation to a municipal or county official, or the immediate family of
either type of official, for consulting services, such person or entity, or
subsidiary or contractor of such person or entity shall disclose to the registry
of election finance the same information for such officials as required pursuant
to subdivision (1) for officials in the legislative or executive branch.

(b) The disclosure shall be on a form designed by the registry of election
finance, shall be made under ocath, and shall contain a statement that a false
statement on the report is subject to the penaities of perjury. A disclosure form shall
be filed each time compensation for consulting services is paid to one of the officials
named in subsection (a). The person or entily, or subsidiary or contractor of such
person or entity, paying the consulting fee shall have thirty (30) days from the date
such fee is paid to file a disclosure form as required by this section.

(c) All disclosures made to the registry pursuant to this section are public
records and open for inspection during regular business hours.

(d)(1) It is a Class B misdemeanor for any person or entity, or subsidiary or
contractor of such person or entity, to knowingly fail to file a disclosure form as
required by this section.

(2) Itis a Class C misdemeanor for any person or entity, or subsidiary
or contractor of such person or entity, o file a disclosure form as required by
this section more than thirty (30) days after the date on which a consulting fee
for which disclosure is required is paid.

Section 2-10-124. (a)(1) Any member of the general assembly or member
elect of the general assembly who receives a fee, commission or any other
form of compensation for consulting services from a person or entity doing
business with the state, any subsidiary of such person or entity, any entity that
contracts with such person or entity or any entity that contracts with an entity
that contracts with such person or entity, shall be required to make the same
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disclosure required by § 2-10-123. The registry of election finance may devise
a new form for disclosure of consulting fees by members of the general
assembly or members elect of the general assembly or may modify the one
required by § 2-10-123 for use by all parties required to disclose

(2) Any member of a municipal or county legislative body or member
elect of a municipal or county legislative body who receives a fee. including a
retainer, commission or any other form of compensation for consulting
services or lobbying services from a person or entity doing business with the
municipality or county represented by such official, any subsidiary of such
person or entity, any entity that contracts with such person or entity or any
entity that contracts with an entity that contracts with such person or entity,
shall be required to make the same disclosure required by § 2-10-123. The
registry of election finance may devise a new form for disclosure of consulting
fees by members of a municipal or county legislative body or members elect
of a municipal or county legislative body or may modify the one required by §
2-10-123 for use by all parties required to disclose.

(b) All disclosures made to the registry pursuant to this section are public
records and open for inspection during regular business hours.

(c)(1) It is a Class B misdemeanor for a member of the general assembly or
member elect of the general assembly to receive a fee, commission or any
other form of compensation for consulting services or lobbying services from a
person or entity doing business with the state, a subsidiary of such person or
entity, an entity that contracts with such person or entity or an entity that
contracts with an entity that contracts with such person or entity, and
knowingly fail to disclose such fee as required by this section

(2) Itis a Class B misdemeanor for a member of a municipal or county
legislative body or member elect of a municipal or county legislative body to
receive a fee, including a retainer, commission or any other form of
compensation for consulting services or lobbying services from a person or
entity doing business with the municipality or county represented by such
official, a subsidiary of such person or entity, an entity that contracts with such
person or entity or an entity that contracts with an entity that contracts with
such person or entity, and knowingly fail to disclose such fee as required by
this section.

Section 2-10-125. (a) The provisions of §§2-10-122, 2-10-123, and 2-10-124
do not apply to the services or actions of a person to whom this act otherwise would
apply, if such person, with respect to such service or action, files a disclosure in
accordance with the provisions of Tenn Code Annotated, Title 3, Chapter 6.
Part 1;

(b) A copy of the report filed by a member of the general assembly pursuant to
Section 2-10-124 may be filed in lieu of a disclosure statement required pursuant to
Section 8-50-502 relative to the same income disclosed pursuant to Section 2-10-
124.

SECTION 2. This act shali take effect July 1, 2004, the public welfare requiring it.
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On motion, Amendment No. 2 was adopted.

Senator Trail moved that House Bill No. 1249, as amended, be placed on the calendar for
Monday, April 19, 2004, which motion prevailed.

Senate Bill No. 1716 — Labor -- Enacts "Equal Pay Remedies and Enforcement Act"
Amends TCA Title 50, Chapter 2.

On motion, Senate Bill No. 1716 was made to conform with House Bill No. 189.
On motion, House Bill No. 189, on same subject, was substituted for Senate Bill No. 1716.
On motion of Senator Cooper, Amendment No. 1 was withdrawn, which motion prevailed.
Senator Cooper moved to amend as follows:
AMENDMENT NO. 2
AMEND by deleting all language after the enacting clause and by substituting instead the following:
SECTION 1. This act shall be called the "Equal Pay Remedies and Enforcement Act"

SECTION 2. Tennessee Code Annotated, Section 50-2-204, is amended by deleting
subsection (a) in its entirety and by substituting instead the following language:

(a) Any employer who violates the provisions of §50-2-202 shall be liable to
the employee or employees affected in the amount of their unpaid wages, and in
instances of an employer knowingly violating §50-2-202 in employee suits under
subsection (b), up to an additional equal amount of unpaid wages as liquidated
damages. For the second established violation of this part in a separate judicial
proceeding distinct from the first, any employer who violates the provisions of §50-2-
202 shall be liable to the employee or employees affected in the amount of their
unpaid wages, and instances of an employer knowingly violating §50-2-202 in

suits under 1 (b). up to an double an equal amount of
unpaid wages as liquidated damages. For the third established violation of this part in
a separate judicial proceeding distinct from the first and second, any employer who
violates the provisions of §50-2-202 shall be liable to the employee or employees
affected in the amount of their unpaid wages, and instances of an employer
knowingly violating §50-2-202 in employee suits under subsection (b). up to an
additional treble an equal amount of unpaid wages as liquidated damages.

SECTION 3. (a) Commencing on the effective date of this act, and as funds become
available, the Economic Council on Women may conduct research to determine:

(1) What wage disparities exist between men and women assigned to
the same job classifications and minorities and non-mincrities assigned to the
same job classifications

(2) Those factors which cause, or which tend to cause, such

disparities, including segregation of women and men, and of minorities and
non-minorities within the same job classifications.
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(3) The consequences of such dispaities on the economy and on
affected famities.

(4) Recommendations that are likely to lead to the elimination of such
disparities.

(b) The council shall make its report to the Commissioner of Labor and
Workforce Development, who may in turn transmit it to the governor and the speakers
of both houses of the general assembly.

(c) The council's research may include the results of its findings as well as
. " f

1S, an or the and pi 1 o
disparities in wages between men and women, and between minorities and non-
minorities.

SECTION 4. This act shalf take effect upon becoming law, the public welfare requiring
it.

On motion, Amendment No. 2 was adopted.

Thereupon, House Bill No. 189, as amended, passed its third and finat consideration by the
foliowing vote:

Ayes . . . ... 30
Noes . . . o 0

Senators voting aye were: Atchley. Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Person, Ramsey, Southerland, Trail, Williams and Mr. Speaker
Wilder--30.

A motion to reconsider was tabled.

Senator Kilby moved that Senate Bill No. 2764 be placed on the calendar for Wednesday,
April 14, 2004, which motion prevailed.

House Bill No. 2890 - Utilities, Utility Districts -- Establishes certain uniform methods for
filing vacancies occurring on utility district boards of commissioners; creates an adminisirative
mechanism whereby utility districts can convert to one of the uniform methods: establishes a uniform
method for removal of commissioners under certain circumstances. Amends TCA Section 7-82-307;
Section 7-82-402(c) and Section 7-82-702.

Senator Graves moved to amend as follows:

AMENDMENT NO. 1
AMEND by adding the following language as a new subsection in Section 2 of the bill
(e) In implementing the provisions of this section, the appointing and electing

authorities that fill vacancies on utility district boards of commissioners shall give due
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consideration to the need for racial, gender, age and ethnic minority diversity on utility district
boards of commissioners.

AND FURTHER AMEND by deleting subdivision (a)(7) from the amendatory language of Section 2
and by rer g the 1 accordingly.

On motion, Amendment No. 1 was adopted.

Thereupon, House Bill No. 2890, as amended, passed its third and final consideration by
the following vote.

Ayes . . . ... 30
Noes 0
Present, notvoting ... 1

Senators voting aye were: Alchley, Bryson, Burchett, Burks, Cohen, Cooper, Crowe,
Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron, Kilby,
Kyle, McLeary, McNally, Miller, Norris, Person, Ramsey, Southerland, Trail, Williams and Mr.
Speaker Wilder--30

Senator present and not voting was: Clabough--1

A motion to reconsider was tabled.

House Bill No. 2900 -- Tobacco Master Settlement Agreement - Revises method for
tobacco manufacturer not participating in master settlement agreement to use in establishing

overpayment of funds into escrow account and thus have such excess funds released from escrow
and revert back to such manufacturer. Amends TCA Title 47, Chapter 31, Part 1

MR. SPEAKER WILDER RELINQUISHES CHAIR
Mr. Speaker Wilder relinquished the Chair to Senator Graves as Speaker pro tempore.
House Bill No. 2900 passed its third and final consideration by the following vote:

Ayes . . . .29
Noes 1

Senators voting aye were: Afchiey, Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Jackson, Ketron, Kilby,
Kyle, McLeary, McNally, Miiier, Norris, Person, Ramsey, Southerland, Trail and Williams--29.

Senator voting no was: Herron—1

A motion to reconsider was tabled.

SENATE MESSAGE CALENDAR
SENATE BILL ON HOUSE AMENDMENT

Senate Bill No. 2797 -- Law Enforcement -- Enacts the "Robert ‘Robbie’ Nottingham

Campus Crime Scene Investigation Act of 2004". Amends TCA Title 49, Chapter 7, Part 1
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HOUSE AMENDMENT NO. 2
AMEND by deleting all language after the enacting clause and by substituting instead the following

SECTION 1. Tennessee Code Annotated, Title 49, Chapter 7, Part 1, is amended by
adding the following as a new section:

Section 49-7-129. (a) This act shall be known and may be cited as the "Robert
‘Robbie’ Nottingham Campus Crime Scene Investigation Act of 2004"

(b) Regardless of whether a public or private institution of higher education
has entered into a mutual assistance ag with a law agency
pursuant to § 49-7-118, the chief security officer or chief law enforcement officer of
such institution shall immediately nofify. unless otherwise provided by federal law, the
local law enforcement agency with territorial jurisdiction over the institution if the
medically unattended death of a person occurs on the property of such institution or if
such officer or any other official of the institution is in receipt of a report alleging that
any degree of rape has occurred on the property of such institution. The chief security
officer or chief law enforcement officer shall designate one (1) or more persons who
shall have the authority and duty to notify the appropriate law enforcement agency in
the absence of the chief security officer or chief law enforcement officer.

(c) Upon notification pursuant to subsection (b), it shall be the duty of each law
enforcement agency to participate in a joint investigation of the death or alleged rape
In the case of a medically unattended death, the local law enforcement agency shall
lead the investigation. In the case of an alleged rape, the institution’s law enforcement
agency shall lead the investigation

(d) After notifying the local law enforcement agency pursuant to subsection
(b). the security officers or law enforcement officers and all other employees of such
institution shall cooperate in every respect with the investigation conducted by the law
enforcement agency

(e) As used in this section, "local law enforcement agency" means.

(1) Within the territory of a municipality, the municipal police force;

(2) Within the territory of a county having a metropolitan form of
govermnment, the metropolitan police force; and

(3) Within the unincorporated territory of a county, the sheriff's office.
(f) A knowing violation of this section is a Class C misdemeanor.

SECTION 2. This act shall take effect upon becoming a law, the public welfare
requiring it.

Senator Burchett moved that the Senate concur in House Amendment No. 2 to Senate Bill
No. 2797, which motion prevailed by the following vote:
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Ayes . .. . ... 28
Noes 0
Present, notvoting ... 2

Senators voting aye were: Atchley, Bryson, Burchett, Burks, Clabough, Cooper, Crowe,
Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Herron, Jackson, Ketron, Kilby, Kyle,
McLeary, McNally, Miller, Noiris, Person, Ramsey. Southerland, Trail and Williams--28.

Senators present and not voting were: Cohen and Henry--2.
A motion to reconsider was tabled.
SENATE BILL ON HOUSE AMENDMENT

Senate Bill No. 3167 — County Government -- Exempts library books. recordings and
materials from the requirement in the County Purchasing Act of 1957 that all county personal
property that is surplus, obsolete or unusable must be sold at public auction or by sealed bid.
Amends TCA Title 5, Chapter 14.

HOUSE AMENDMENT NO. 1

AMEND by changing the period at the end of the amendatory language of subdivision (3) of Section
1 to a semi-colon and adding the following language:

provided, however, that the county public library shall conduct a public sale of surplus,
obsolete or otherwise unusable books, recordings or other materials previously in general
circulation at the county public hbrary and shall give public notice of such sale by inserting at
least once in ar of . by posting such sale on a Web site
maintained by the county, or by posting on a public bullehn board in the county courthouse
and at the county public library at least five (5) days prior to the date of such sale, a notice
specifying generally that such a sale shall occur, and include the dates, times. places, and
terms of such sale.

Senator Clabough moved that the Senate concur in House Amendment No. 1 to Senate Bill
No. 3167, which motion prevailed by the following vote:

Ayes . . . L3
Noes 0

Senators voting aye were: Alchley, Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Norris, Person, Ramsey, Southerland, Trail, Williams and Mr.
Speaker Wilder—-31
A motion to reconsider was tabled.
SENATE BILL ON HOUSE AMENDMENT
Senate Bill No. 3223 — Local Education Agency - Allows LEAs to advertise sale of surplus

property on the Internet as well as in newspapers of general circulation. Amends TCA Section 49-6-
2006 and Section 49-6-2007.
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HOUSE AMENDMENT NO. 1
AMEND by deleting all language after the enacting clause and by substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 49-6-2006(c), is amended by
adding the following language as a new second sentence:

Such public sale may be a sale by Internet auction which may be through a
Web site maintained by the LEA or the local government.

SECTION 2. Tennessee Code Annotated, Section 49-6-2006(c), is amended by
designating the existing language as subdivision (1) and adding the following language to be
designated as subdivision (2)

(2) For a sale by Internet auction, the board shall advertise the sale in a
newspaper of general circulation, and include in such advertisement the Internet Web
site address and other necessary information concerning the sale, and may advertise
such sale and information on a Web site maintained by the LEA or the local
government

SECTION 3. Tennessee Code Annotated, Section 49-6-2007(b), is amended by
adding the following language at the end of the subsection:

Such property may be sold by Internet auction which may be through a Web
site maintained by the LEA or the local government. Advertisements for such sale
shall be in accordance with § 49-6-2008(c)(2).

SECTION 4. This act shall take effect upon becoming a law, the public welfare
requiring it.

Senator Miller moved that the Senate concur in House Amendment No. 1 to Senate Bill No.
3223, which motion prevailed by the following vote:

Ayes .. L3
Noes . . . e 0

Senators voting aye were: Atchley, Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Norris, Person, Ramsey, Southerland, Trail, Williams and Mr.
Speaker Wilder-31

A motion to reconsider was tabled
MOTION

Senator Ford moved that Rule 83(8) be suspended for the purpose of placing Senate Bill
No. 2916 on the calendar for the Committee on General Welfare, Health and Human Resources for
Wednesday, April 7, 2004, which motion prevailed.
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MOTION

Senator Burks moved that the rules be suspended for the immediate consideration of Senate
Resolution No. 160, out of order, which motion prevailed.

RESOLUTION LYING OVER

Senate Resolution No. 160 -- Memorials, Personal Occasion -- George Cross Orr, 75th
birthday.

On motion of Senator Burks, the rules were suspended for the i 1 of
the resolution.

On motion, Senate Resolution No. 160 was adopted by the foliowing vote:

Ayes . . . ... 29
Noes . . o o 0

Senators voting aye were: Atchley. Bryson, Burchett, Burks, Clabough, Cohen, Cooper,
Crowe, Crutchfield, Dixon, Ford, Fowler, Graves, Harper, Haynes, Henry, Herron, Jackson, Ketron,
Kilby, Kyle, McLeary, McNally, Miller, Person, Southerland, Trail, Williams and Mr. Speaker Wilder--
29

A motion to reconsider was tabled.

NOTICE

Pursuant to Rule 44, notice was given that the following bill was returned from the House of
Representatives amended. Under the rule, the bill lies over.

MESSAGE FROM THE HOUSE
April 5, 2004

MR. SPEAKER: | am directed to return to the Senate, Senate Bill No. 771, substituted for
House Bill on same subject, amended, and passed by the House.

BURNEY T. DURHAM,
Chief Clerk.

MOTION

On motion of Senator Jackson, his name was added as sponsor of House Joint Resolution
No. 1035.

On motion of Senator Ramsey, his name was added as prime sponsor of Senate Bill No.
1600.

On motion of Senator Cooper, his name was removed as sponsor of Senate Bill No. 1600.
On motion of Senator Miller, his name was added as sponsor of Senate Bill No. 3169 and

House Joint Resolution No. 1029
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On motion of Senator Kilby, his name was added as sponsor of Senate Bill No. 3179.
On motion of Senator Ketron, his name was added as sponsor of Senate Bill No. 2114.

On motion of Senator Bryson, his name was added as sponsor of House Joint Resolution
No. 1037.

On motion of Senator Trail, his name was added as sponsor of Senate Bill No. 3482

On motion of Senator Burks. her name was added as sponsor of Senate Bilis Nos. 1671
and 1716.

On motion of Senator Person, his name was added as sponsor of Senate Bills Nos. 2916
and 3451

On motion of Senator Dixon. his name was added as sponsor of House Joint Resolution
No. 1027.

On motion of Senator Cohen, his name was added as sponsor of Senate Resolutions Nos.
151 and 152; and Senate Bill No. 2900.

On motion of Senator Kyle, his name was added as sponsor of House Joint Resolution No.
1027 and Senate Resolution No. 151

On motion of Senator McLeary, his name was added as sponsor of Senate Bill No. 1716.

On motion of Senator Harper, her name was added as sponsor of Senate Bill No. 1716;
House Joint Resolutions Nos. 1027 and 1037; and Senate Resolution No. 152

On motion of Senator Crowe, his name was added as sponsor of House Joint Resolution
No. 1030.

n motion, all Senators' names were added as sponsors of House Joint Resolution No.
1033; and Senate Joint Resolutions Nos. 885, 888 and 889

On motion of Senator Cooper, his name was added as prime sponsor of Senate Bill No. 69.
On motion of Senator Haynes, his name was removed as sponsor of Senate Bill No. 69.

ENGROSSED BILLS
April 5, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have carefully
examined Senate Bills Nos. 3066 and 3451; and Senate Joint Resolutions Nos. 885, 888, 889, 890,
891, 893, 894 and 895 and find same correctly engrossed and ready for transmission to the House.

PATRICK W. MERKEL,
Chief Engrossing Clerk
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MESSAGE FROM THE HOUSE
Aprit 6, 2004

MR. SPEAKER: | am directed to transmit to the Senate, House Bilis Nos. 2191, 2225, 2323,

2883, 3451, 3453, 3461 and 3509 passed by the House.
BURNEY T. DURHAM,
Chief Clerk.

MESSAGE FROM THE HOUSE
April 8, 2004

MR. SPEAKER: | am directed to transmit to the Senate, House Joint Resolutions Nos. 625,

1040, 1041, 1042, 1044 and 1045; adopted, for the Senate's action.
BURNEY T. DURHAM,
Chief Clerk.

MESSAGE FROM THE HOUSE
April 5, 2004

MR. SPEAKER: | am directed to return Senate Bilf No. 3212. The House adopted the
Conference Committee Report and made it the action of the House.

BURNEY T. DURHAM,
Chief Clerk.

MESSAGE FROM THE HOUSE
April 5, 2004

MR. SPEAKER: | am directed to return to the Senate, Senate Bill No. 2220, substituted for
House Bill on same subject and passed by the House.

BURNEY T. DURHAM,

Chief Clerk.

MESSAGE FROM THE HOUSE
April 5, 2004

MR. SPEAKER: | am directed to return to the Senate. Senate Bills Nos. 2598, 2712, 2845,
3186, 3218 and 3396 substituted for House Bills on same subjects and passed by the House.

BURNEY T. DURHAM,
Chief Clerk.

MESSAGE FROM THE HOUSE
Aprit 5, 2004

MR. S8PEAKER: | am directed to return to the Senate, Senate Bilis Nos. 1161 and 3448,
substituted for House Bills on same subjects and passed by the House

BURNEY T. DURHAM,
Chief Clerk.
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MESSAGE FROM THE HOUSE
Aprit 5, 2004

MR. SPEAKER: | am directed to return to the Senate, Senate Joint Resolutions Nos. 64,

881 and 884: concurred in by the House.
BURNEY T. DURHAM,
Chief Clerk.

ENROLLED BILLS
April 5, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have carefully
compared Senate Bills Nos. 112, 2244, 2286, 2341, 2601, 3175, 3354 and 3376; and find same
correctly enrolled and ready for the signatures of the Speakers.

PATRICK W. MERKEL,
Chief Engrossing Clerk.

ENROLLED BILLS
April 6, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have carefully
compared Senate Bill No. 3212, and find same correctly enrolled and ready for the signatures of the
Speakers

PATRICK W. MERKEL,
Chief Engrossing Clerk

ENROLLED BILLS
Aprit 6, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have carefully
compared Senate Resolutions Nos. 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157 and 160;
and Senate Joint Resolutions Nos. 64, 881 and 884; and find same correctly enrolled and ready for
the signatures of the Speakers.

PATRICK W. MERKEL,
Chief Engrossing Clerk.

ENROLLED BILLS
Aprit 7, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have carefully
compared Senate Bills Nos. 1161, 2220, 2598, 2712, 2797, 2845, 3167, 3186, 3218, 3223, 3396
and 3448; and find same correctly enrolied and ready for the signatures of the Speakers.

PATRICK W. MERKEL,
Chief Engrossing Clerk.
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MESSAGE FROM THE HOUSE
Aprit 6, 2004

MR. SPEAKER: | am directed to transmit to the Senate, House Joint Resolutions Nos. 1027,
1028, 1029, 1030, 1033 and 1037; for the signature of the Speaker.

BURNEY T. DURHAM,
Chief Clerk.

SIGNED
April 5, 2004

The Speaker announced that he had signed the following: Senate Bills Nos. 112, 2244,
2286, 2341, 2601, 3175, 3354 and 3376; and House Bills Nos. 2195, 2326, 2364, 2437, 2573, 2584,
2597, 2782, 2839, 2906, 3010, 3192, 3487, 3571 and 3574

SIGNED
April 6, 2004

The Speaker announced that he had signed the following: Senate Bili No. 3212.

SIGNED
April 8, 2004

The Speaker announced that he had signed the following: Senate Resolutions Nos. 147,
148, 149, 150, 151, 152, 153, 154, 155, 156, 157 and 160; and Senate Joint Resolutions Nos. 64,
881 and 884.

SIGNED
April 8, 2004

The Speaker announced that he had signed the following: House Joint Resolutions Nos.
1027, 1028, 1029, 1030, 1033 and 1037.

SIGNED
April 7, 2004

The Speaker announced that he had signed the foliowing: Senate Bills Nos. 1161, 2220,
2598, 2712, 2797, 2845, 3167, 3186, 3218, 3223, 3396 and 3448,

MESSAGE FROM THE HOUSE
April 6, 2004

MR. SPEAKER: | am directed to return to the Senate, Senate Bill No. 3212, signed by the
Speaker.

BURNEY T. DURHAM,
Chief Clerk.
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MESSAGE FROM THE HOUSE
Aprit 6, 2004

MR. SPEAKER: | am directed to return to the Senate, Senate Bills Nos. 112, 2244, 2286,
2341, 2601, 3175, 3354 and 3376; and Senate Joint Resolutions Nos. 64, 881 and 884; signed by
the Speaker.
BURNEY T. DURHAM,
Chief Clerk.
REPORT OF CHIEF ENGROSSING CLERK
April 6, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have transmitted

to the Governor the following: Senate Bill No. 3212, for his action,
PATRICK W. MERKEL,
Chief Engrossing Clerk.

REPORT OF CHIEF ENGROSSING CLERK
April 8, 2004

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have transmitted
to the Governor the foliowing: Senate Bills Nos. 112, 2244, 2286, 2341, 2601, 3175, 3354 and
3376; and Senate Joint Resolutions Nos. 64, 881 and 884; for his action.

PATRICK W. MERKEL,
Chief Engrossing Clerk
MESSAGE FROM THE GOVERNOR
April 5, 2004

MR. SPEAKER: | am directed by the Governor to return herewith: Senate Bills Nos. 2149,
2184, 2613, 2614, 2620, 2668, 2683, 2890, 3109 and 3152; with his approval.

ROBERT E. COOPER, JR.,
Counsel to the Governor.

MESSAGE FROM THE GOVERNOR
Aprit 5, 2004

MR. SPEAKER: | am directed by the Govemor to return herewith: Senate Bill No. 2969,

with his approval.
ROBERT E. COOPER, JR.,
Counsel to the Governor.

REPORT OF COMMITTEE ON CALENDAR
CONSENT CALENDAR #1

MR. SPEAKER: Your Committee on Calendar beys leave to report that we have met and set
the following bills on the calendar for Thursday, April 8, 2004: House Joint Resolutions Nos. 1034,
1035, 1038 and 1039; Senate Joint Resolution No. 897: and Senate Resolution No. 159.

This the 6th day of April, 2004.
CROWE, Chairperson.
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REPORT OF COMMITTEE ON CALENDAR
CONSENT CALENDAR #2

MR. SPEAKER: Your Committee on Calendar beys leave to report that we have met and set
the following bilis on the calendar for Thursday, April 8, 2004: Senate Bills Nos. 2115, 2319, 2380,
2468, 2470, 2490, 2946, 3018, 3291, 3388, 3420 and 2325; Senate Joint Resolutions Nos. 723 and
802; and House Joint Resolutions Nos. 787 and 1003.

This the 6th day of April, 2004.
CROWE, Chairperson

REPORT OF COMMITTEE ON CALENDAR
LOCAL BILL
CONSENT CALENDAR

Pursuant to Rule 28, the following bills have been set on the Consent Calendar for Thursday,
April 8, 2004: Senate Bills Nos. 3483, 3485 and 3491.

REPORT OF COMMITTEE ON CALENDAR
MR. SPEAKER: Your Committee on Calendar begs leave to report that we have met and set
the following bills on the calendar for Thursday, April 8, 2004: Senate Bilis Nos. 17, 23, 1892, 2138,
2371, 2387, 2439, 3091, 3100, 3115, 3189, 3215, 3382 and 2100

This the 6th day of April, 2004.
CROWE, Chairperson

SENATE
MESSAGE CALENDAR

Pursuant to Rule 44, notice has been given on the following bills and they have been set on
the Message Calendar for Thursday, April 8, 2004: Senate Bills Nos. 771 and 1742.

ADJOURNMENT

Senator Crutchfield moved the Senate adjourn until :00 a.m., Thursday, April 8, 2004, which
motion prevailed.
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